
PILOT DEVIATION APPROVAL RESOLUTION 
KEIJKA OUTLET DEVELOPMENT LLC PRO.JECT 

A regular meeting of Yates County Industrial Development Agency (the "Ageney''l was convened in 
public session in the ollices uftht' Agency locat..:d at One Keuka Busint:ss Park in Penn Yan, Yates County, 
New York on February 25. 2015 at S:00 o'clock a.nL, local tin10. 

fl1e meeting was called kl order by the Chairman of the Agency and. upon roll hci11g called. the 
following m;;mbers of the Agency were:; 

PRESENT: 

J:m1cs Long 
Jerry llilkr 
Mary Ann Z0lazny 
:\fork Morris 
Gene Pii:rcc 
Jame, \VilJS()ll 

ABSFNT: 

Rita Gow 

Chairman 
Vic;; Chairman 
Secretary 
Asst. Sccretaryflrc>w,urer by AV 
Memba 
rrcasurcr 

Mc111hcr 

AGENCY STAFF PRESENT INCLUDED THF FOLLOWING: 

S!l'vc <iriftin 
r:it,rcen Jensen 
Alex Taylor 

Chief F~ecutive Officer 
Chi<:f Financial Officer 
I Jire.:tor of Community D0vclopment 

Th.: following resolution w:is offered by krry Hiller. seemulcd by Ckne Pierce. to wir: 

RESOLUTION AUTHORJZ[NG A DEVlATtON FROM TIIE A(iENCY'S UNIFORM 
['AX EXFl\:tP rION POLICY IN CONN!'CTH )N w rn I Tl IE PROPOSLD PA YMFNT IN 
UEU OF TAX AUREEMENT TO BF FNTERED INTO BY rm: A(jENCY IN 
CONNECTION Wlrll TllE PlWl'OSED l'ROJEC l FOR KEUKA OUTLET 
DEVFLOPMENT LLC (I llE '·COMPANY"). 

WHEHl·,AS. Yates County Industrial Devdop111ent Agency tlhe ·'Agcn.;y'') is authori1ed a11d 
,•mpmvered by the provision, ofChaplcr IOJO uft!ie I 91,() Laws of New Y,,rh:, co11:;tit11ting Ti!l.: I of Ankle 
J8.;\ of !he Ckncral Municip,11 Lnw. Chapter 24 of the Consolidated Laws of Ne\\ York, as arncntkd (the 
·'Fnahling Act") and Chapter 113 oftlie l <)75 Laws \lfNew York. as amended. crn1,tituti11g Section 893~b or 
,aid G.:ncral l'vlunicipal Law (said Chapter and the Enabling Act b<::ing hc·rcinafkr collcctiwly referred to as 
the "Ad') to prnmotc, develop. encourage am! assi~t in the acquiring. constrncring. n:cons1n1c1ing. improving. 
mainwining. equipping and iurnishing ofrnrnmcrcial, nurnufocturing and industrial fllcilitie,. among orher,. 
for 1hc purpose of promoting. attracting and dcvdoping e~onomicaliy so1md conmwrcc> and industry to advmK·e 
1licjob nppor1t111itics, health. gtn<:ral prosperity and c.:nnomic w.:llhre of the people orth.: State ofN~w Y <lrk. 
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tu improw their prnsp1:rity nnd standard ofliving, and to pr.:;vent tm.:;mployment and economic dereriornlion: 
and 

\VHEREAS. to accomplish its stared purpose,. the i\gency is mllhorized and empowered under the Act 
to m:quire. construct and install one or nwre "project;;" (ns defined in the i\cl) or to cm,se said projects to he 
acquired. comtructcd and installed. and to convey said prujects or to kase ,aid projects\\ ith the oh ligation to 
pmchase; and 

WHEREAS, Kcuka Outlet Development LLC:. a New York limited liabilitv company (the 
"Comp,my"), has submiucd an applk111ion (tll0 ",\pplkation") to the Agency. a eopy of1,hich i\pplirntion is 
,m file at the office nfthc ;\gcncy. which Applicmion requested that the Agency consider undertaking a pmjed 
([he ··Project") for the bcnefirof the Company. said Project consisting of the following: {A) ( 1) the acquisition 
of an inrcn:st in a parcel of land containing approximately I 4. 70 acres located at 15 Waddell Avenue (Trtx Map# 
61 .26-l-l) in the Town (lfMilo, Village of Penn Yan. YatcsCounty. New York (the··Land"J,(2) the co11strnctiot1 
Pll the Land or an approximately 36 unit condominium facility nnd boat marina to contain in the agjAn.:gate 
approximately 70.000 square feet or spm:e (colkctivdy, ihe ··Facility"). (3) the construction nf sanitary s.;:wcr, 
1vater mains and otherrdat<:d infrastructure to support the Facility (col!eetively. the "lmprovements")and (4) 1h0 
acquisition and lnstallntion therein and tlwreon of certain machinery and cquipuwnt {the '·Equipment") (the Land, 
the Faeility. the lmprovemt'nts and the Equipmtnl hereinafter colkctivdy reil:rrcd to as the '"Projcet Facility"), all 
of the foregoing to comtit11te an npproximatdy 36 unit mnrkel rate condominium cnmplex and boat marina and 
,my n1l1er directly and indire~tly related activitks: {B) the granting of certain "financial as,;iswnce" (1\ ithi11 th~ 
m0aning of Section 854( 1,1) of the Act) with resp,;;ct to the foregoing. induding potential exemptiom from 
certain sales and use taxes, real pn,perty filxes, real estate trnnsfor ta\es and mortgage n::cording l/1>.es 
trnllcctively, the "Financial Assistance"); nnd (C) the lea~c (with an obligation to purd,ase) or sale of the 
Prnjcct Facility ko the Company or sm:h other person as may be designated by the Company and agreed upon 
by the Agency; and 

WHEREAS, by resolution adopted by th,· members oft he Agem:y on S(•ptember 17, 20 I ,l (th<' '"Pnh!ic 
[ !earing lfo,olution"), the Agency authorized a public hearing to be held pursuant tt, Section 859-a ofthc• Act 
I\ ith respect io the Project; and 

Wl!FREAS, pursuam to the authori1mion contained in the Publk Hearing Resolution, the Chief 
f:xccutivc omcer of the Agency (A) ,,msed notice of ,t publk hearing of th.: Agen,;y (the ··Public lkari11g") 
pursuant to Section 359,a of th.: Act, to hear ,ill persons interested in the Projeci and the 17nancial a,sistanee 
boing eonkmplated by !he Ageney with respect to the Prt:iect, to be mailed on October 6. 20!4 to the chief 
c•xecutive officers of the county and of ench city. fO\,ll. village and school district in which 1he Proj1:d is ur is 
10 be located, (B) caused notice of tlw Public Hearing to be po,tcd on C ktober 7, 20 I 4 on a publk bulletin 
hoard located al ( I J the Yates County Courthouse locat.:d at 4 f 7 Liberty Street. Penn Yan. Yates County, New 
York. nnd (2) th~ Town of Milo Town Otlkes located nt 137 l'vfain Street. Penn Yan, N,:w York (C) caused 
nntice or the Public Hearing to bt• published on (ktobcr 3. 20! 4 in The Chronicle Expre~;;. n newspaper of 
g,mernl circulation available to the re1idems c1f rile rown of !Vlilo and Village of Penn Yan. New Y,irk. (D) 
conducted the Public! karing on Octuber2 I, 20! 4 at 9:00 o'clock a.m .. local time Ill the offices nrthe J\gency 
located at ( )ne Keuka Busi1H:ss Park in the Tlrnn of f\liki, Yates Count}. New York, and (El prc,pared a report 
oftlie l'ublk I karing (the "I lcaring Report") fairly summarizing lht Vl<:\\S pres,:nied at ~uch Public I karing 
and caused eopi..:s of said I karing Rqlllrl !(, b,; made: available lo the 1t1embcrs oftlw Agi:ncy; nml 

WHLREAS. pur,uant 10 Article 8 of th,:: Fnvirnnmenta! Conservati()n Law. Chapter .. n.n of the 
('nrvmlidated l.aws of New Y,,rk, a,; am.:nded (the "SH)R Act'') and th0 regulations (the "Regulatinn,") 
mlopt.:d pursuant thereto by the lkpart111e11t of Lnvironmental Co11scr,alion of the Stat.: of N1:w York 
(culh:ctively \\1th the SH)R Act, ··SFQRi\ .. ). by resolution mloptcd by th<.: m,·mb.:r, ofth..: Agency 011 January 
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2J, 2015 (the "SE<,lR R<:solution"), the Agency (Al concurred in the d.::tennination that the Village of Penn 
Yan Board ,if l'mstccs (the ''Villnge Board") is the ''lead ngency" \1ith n:,pcct tu SEQRA and (B) 
ackno11 kdged receipt of a negative declaration from the Village Bnnrd daled Dcccmbcr 16, 2014 (the 
"Negative Declaration"), in which the Village Board determined that the Pn>iect will nt>! hnvc a "signi!kani 
.:nvirnnrncnlnl impa;,:t 011 the cnvirnmncnt'' and accordingly, that an cnvirommmtal irnpa~t ,tati.!111c11t is not 
n.:quired to be prepared with respect to the Project (as such quoted terms arc ddin<.:d in SL()RA): and 

\VJ lEREAS, in co11nec1ion with the Project the Company has requested that tile Agency deviatc from 
it, uniform tax exemption policy with respect to the t,.mns of the proposed payment in lieu of tax agreement tn 
be entered into by th.: Agen<:y 1vith respect to the Project Facility. whkh proposed d,·viation is outlins;d in the 
letter dated fonunry 26, 2015 (the "Pilot Devinti,111 I .etter''), a copy of which Pilot Deviation Letkr is nnached 
hcn,to ,L, Exhibit A; and 

WI !!:REAS, pursuant to Section 87·1(4) of the ,'\et. prior to taking final m;tion 011 such request for a 
deviation from ths! !\gency·s uniform tax exemption policy, the Agency must give the d1iefexecutivc otlicers 
,,f Yates County nnd cltch city, town, village and school district in which !he Project Facility is locakd 
(collectively. the "/\fleeted Tax Jurisdiction~") writkn noti-:c orthe proposed (kviation from the Agcnc:(s 
uniform tax exemption policy and the reasom tlwrcfor at l,:;ast thirty (30) days prim to th<.: meeting of the 
Agency at which the members of tile Agency shall consid<:r whether 1t, approve sud1 proposed deviation: and 

Wf IEREAS, on Jan miry 26, 2015, the ChidTxcc11tive Officer ofthe Ag.:ncy sent a copy of the Pilot 
lkviation Let10r to the Affected Tax Juri,didions lo notify th1;; Affected Tax Jurisdidiuns of the proposed 
deviation from the Agency's uniform tax <:scmption policy in connection with the Project: and 

WI IEREAS, through the Pilnt Deviation Lcuer, the Chiefl'secutiw 011kerofthe Agency notitkd the 
cllkfexecutiw oflb.1rs Pf the Atleded Tax Jurisdictions of the propos.:d d1:via1ion from the i\gency' s unifrmn 
tax exemption policy and further noti tfod said chi.:l'cxecutive omcers thnt the members oft he Agency would 
consider wh<:ther to approve such propo~c·d deviation nt this meeting: 

NOW, l !IEREFORE, BE IT RESOLVED BY TlIE MEMBERS OF YATES COt!NTY 
INDUSTRIAL DEVELOPMENT AGtNCY, AS FOLLOWS: 

lhe Agency hereb} !inds and deterrnines as follows: 

(A) The /\gcm::y ha, eunsi,krd any and all r.:sponses from the i\fkcted fax 
Jurisdictions to th.:: Pilot Deviation Letter. 

(Bl The Agem::: has n::vicwed ,md re~pondt•d lo all written comments ree<.!ived from 
any t\ifoe1ed Tax Jnrisdictim1 with re,pect to the 1m)posed deviation, 

(C) I he 1\g<.:ncy has given all representatives from an Affl::ctcd 'l ,ix Juri,dktion, in 
altcndanee at this meeting the opportunity tn address the members of the Agency regarding th<= 
proposed deviation, 

Sedi.on 2, Ba~ed upon (A) the findings and d.:tcrminatiom in Sect inn l nbov,\ (B) any 
comment,; received at the Public l karing, (C) input t\::edn:d at this mt".e!ing from the i\fll::.:tcd rax 
Juri,dh:tions 1, ilh re;;;ped to the proposed dcv ia!lon. ( D) the Agency's kno11ledg:e of tlw PrnjecL ( F) the 
recommendations of Agency staff, and (F) such fort her investigation of the Project and the cfteci or the 
proposed tkvialion n1 the Agency Im, deemed apprnprink, the Agency hereby determines to deviate from rhe 
Agency·s uniform tax cx1:rnption policy with respcs:t to the terms of the proposed ra:menl in lieu uftax 
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ngrcement tn be entered into by the Agency with respeel In tlw l'roje..:t Facility tiJr the n:asons ,et forth in 1he 
Pilot Deviation Letter. Ba,e<l upon the afrl!T:menlion.:d, !he Agency hereby appnwes a ,kviation from the 
Agency's uniform tax exemption polie:,. the tenns of the approved deviation to be as described in the Pilot 
Deviation Letler nttached hereto as Exhibit A. 

'><::.;JigJ!}. l ipon preparation hy special counsel In the Agency of a p:i) ment in lieu of tax 
agr.:ement with respect to the Project Fucility n:flecting the terms of this resolution (th.: ·'Payment in Li1cu of 
Tax Agn:.:ment") and approval of same by tlie Chairman (or Vb, Chnirman) of the Agency, the Chairman tor 
Vice Cliainm111) ,,r tlw Agency is hereby authorized, on behalf of th1c Agency, to execute nm! tlioliwr th.: 
Payment in Lieu of Tax Agreement, and, where appropriate:. the Secretary {,ir Assistant Secrctnry) or the 
Agtncy is herdiy nuthorin:d to affix the seal of the Agency thert:to and to atlesr th.: same. nH in such form as is 
approved by th,• Chairman (or Vice Chairman). the execution 1hereofhy the Chairman ( or Vi<;~ Chairman} to 
rnn,titute com:lusiv.: evidl:nee of such approval. 

5~.;tiqn.J. rlie o!1kers. employ~cs and ag.:nts pfthe Ageney are hereby authorized and Jireded 
for and in the name and on behalf of th,: /\g.:ncy lo dn all ucts nnd things required or provi(kd for by the 
pnwisions of the Payment in Lieu ofTax i\grccnwnt. and to 1cxcrtHc and deliver nil sud1 additional ccrtilicatcs, 
instruments and documents. to pay all such Ices. drnrges and c.,pcnscs and to do all such further acb and 
things as may be netcssary or. in the opinion of the ollic1cr. employee or agent m:ting. desirnhk and prop0r to 
dfcl:I the purpose, of the foregoing rcsr,Jution and to cause compli,mcl: by the Agency' \\ith all of the terms, 
rnvena111s and provisions of the Payment 111 Lieu of Tax 1\grccmcnt binding upon the Agency, 

~cction5. f'his Resolution shall take: .:!led in11nediatdy. 

!'he question ofthe adoption nf the foreg,oing Hcsolution was duly put to a vote ,,n wll call. whkh 
n:sulted as follows: 

James Long VOTIN<, )'.,;;,_· __ 
Jmy Jliller VOrlNO :r:i;~_· --
i\lary t\nn /ela1ny V<fflNG Y~ii ___ 
Rita Gow VOTING 1\hsent 
Mark Morris V(fflNU }:~ 
Uene Pierce VO'IING Yei ___ 

.lames Willson VOJ'INCi )'~,;; ___ 
I Ii.: foregoing, Resolution wns thc•reupon declared duly adopti:d . 

. j -

K-5 

012402.00057 Business 13520320v3 



STATF OF NEW YORK 

L'OlJNTY OF '{ATES 
) SS,: 
) 

l. the undersigned (Assisrant) Secretary of Yates County Industrial Development Agency (the 
"Agency''), DO HEREBY CERTIFY that I lmve compared the foregoing annexed C\tra.:t of the min Ilks of the 
meeting of the members oCthe Agency, including the Resolution contained therein. hdd on F0bruary 25, 2015 
\\ ith the original thereof (111 fi k in my ollke. and that the same is a true and correct copy or said original and of 
such Resolution contained therein and of the\\ h,•k (>f said original so for ns tht same relates to thi: ,ubject 
malfers therein rderred lo. 

I Fl.lRlllER CLRI !FY that (A) all members of!he Agency had due 1wtice of said 1111,eting: (B) said 
meeting was in all respects duly held; (C) pursuant lo Article 7 of !he Public Onicers Law (the "Open 
Meetings Law"), said meeting was open to the general public, and due notice of the time and place of said 
meeting was duly giv"n in aernrdanee with such Op..:n Meetings Law; and (D) there was n quorum of the 
memb1:rs of the Agency present throughout said meding. 

l FlJRTHER CERTIFY that. as of the date hertnL the attached Resolution i, in full force and .,ffeet 
and has 1101 heen amended. repeakd or rescinded. 

fN WI !'NESS WHEREOF. I have h1;:reu11to set fll) hand aml allix~d the seal ofth.: ;\g.:ncy thi, 
day ,if February. 2015, 

(51:ALJ 
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