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FINGER LAKES ECONOMIC DEVELOPMENT CENTER 

1 Keuka Business Park, Suite 104 

Penn Yan, NY 14527 

Telephone: 315-536-7328 

 

MINUTES OF THE REGULAR BOARD MEETING OF THE FINGER LAKES ECONOMIC 

DEVELOPMENT CENTER 

 

March 15, 2017 

 

FLEDC MEMBERS PRESENT: Gene Pierce 

     Rita Gow  

     Jim Willson 

   Mark Morris 

     Kim Williams 

      

FLEDC MEMBERS ABSENT:   Jerry Hiller (by phone) 

     Mary Zelazny (by phone) 

           

STAFF:    Steve Griffin 

     Doreen Jensen 

 

Chair G. Pierce called the meeting to order at 7:36 A.M.   

 

Roll call was taken; a quorum was present.   

 

MINUTES 

 

A motion was made by R. Gow and seconded by J. Willson to approve the February 22, 2017 minutes 

as corrected. Motion passed.  

 

AGENDA CHANGES 

 

Executive Session will be moved to end of agenda. Under New Business add Gordon Randall Properties, 

LLC Sales Tax Exemption Extension.  

 

There was discussion to see if board evaluations were being done. D. Jensen said yes however not all of 

the evaluations were returned last year.  

 

FINANCE COMMITTEE 

 

D. Jensen reviewed the February financials and all bills to be paid.  A motion was made by J. Willson 

and seconded by M. Morris to approve the February financials, and to pay all bills submitted as 

presented. Motion passed.  

 

Receivables and the loan reports were reviewed. 

 

MANAGEMENT REPORT 
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The following updates were given to the Management Report:  

 

S. Griffin reported that Steve Brown accepted the position for Economic Development Specialist. He will 

start on March 22, 2017.  

 

S. Griffin reported that he has received great feedback on the Manufacturing Human Resource Team 

meetings. They are running on their own. They are also working with Community Health on occupational 

and medicine/treatment.  

 

S. Griffin reported we have had 10 new project inquiries in March.   

 

S. Griffin reported that he talked to a small business management class at Keuka College. He did this two 

years ago and didn’t receive much feedback from the students. S. Griffin reported he asked this class their 

thoughts on the area. None in the class were originally from Penn Yan. They all love Penn Yan. They 

would like a burrito shop and more restaurants. They also wished local restaurants to accept their meal 

cards.    

 

G. Pierce reported that he is on the Keuka College board and the students request different things.  

 

S. Griffin reported on the Rochester Area Community data. They have Yates County looking bad. S. 

Griffin he is waiting on final survey results from Kristen Thayer, Intern.  

 

There was discussion on tourism and recreation spending. There is room for improvement for things to do 

in the County. M. Morris stated that the County needs to invest less in certain areas and more in others. 

There was discussion on sales tax sharing and tourism spending.  

 

G. Pierce inquired about the Regional Council updates. March 2nd was the Strategic meeting for the 

Regional Councils. There was a move in the Legislature to remove the Regional Councils.  The 

Legislature knows Gov. Cuomo won’t do away with them so they created requirements for Regional 

Council members to fill out very detailed financial disclosures that includes salaries and personnel wealth 

information. They do this so people will resign.  

 

NEW BUSINESS 

 

M. Waterstram from Bonadio & Co., LLP presented the Board with the 2016 Audit Report. This was an 

unqualified clean audit. There was a question and answer period.  

 

A motion was made by M. Morris and seconded by R. Gow to approve the 2016 Finger Lakes 

Economic Development Center’s audit as presented. Motion passed.  

 

A motion was made by M. Morris and seconded by R. Gow to suspend the Finger Lakes EDC meeting 

at 8:43 A.M. Motion passed.  

 

A motion was made by J. Willson and seconded by K. Williams to reconvene the Finger Lakes EDC 

meeting at 9:07 A.M. Motion passed.  

 

OLD BUSINESS 
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A meeting date needs to be set for the Retreat/Strategic Planning meeting. It was decided against 

scheduling on weekends. The meeting was set for April 26th at 12:30 P.M.. Everyone was asked to keep 

the afternoon free until 5:00 PM. We will have our regular Board meeting first and then strategic planning 

meeting after the regular board meeting.  

 

S. Griffin reported that Branshport Properties, LLC would like to purchase 2.164 acres for $86,560 at 

Horizon Business Park. A motion was made by J. Willson and seconded by K. Williams to approve the 

sale of 2.164 acres for $40,000 an acre to Branchport Properties. LLC. Motion passed.  

 

S. Griffin reviewed the Branchport Properties project. They are purchasing 2.164 acres of land to build a 

20,000 square foot facility for their operations. The total project cost is $1,065,000 and will create 8 jobs. 

The total benefits are over $100,000 so we will need to hold a public hearing.  

 

The following resolution was offered by R. Gow, seconded by K. Williams, to wit: 

 

RESOLUTION AUTHORIZING THE CHIEF EXECUTIVE OFFICER OF YATES 

COUNTY INDUSTRIAL DEVELOPMENT AGENCY TO HOLD A PUBLIC 

HEARING REGARDING A PROPOSED PROJECT TO BE UNDERTAKEN FOR 

THE BENEFIT OF BRANCHPORT PROPERTIES, LLC. 

 

WHEREAS, Yates County Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 

18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the 

“Enabling Act”) and Chapter 113 of the 1975 Laws of New York, as amended, constituting Section 893-b 

of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred 

to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, 

improving, maintaining, equipping and furnishing of manufacturing, warehousing, research, commercial 

and industrial facilities, among others, for the purpose of promoting, attracting and developing 

economically sound commerce and industry to advance the job opportunities, health, general prosperity and 

economic welfare of the people of the State of New York, to improve their prosperity and standard of living, 

and to prevent unemployment and economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the 

Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to cause 

said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease 

said projects with the obligation to purchase; and 

 

WHEREAS, Branchport Properties, LLC, a New York limited liability company (the “Company”), 

has submitted an application (the “Application”) to the Agency, a copy of which Application is on file at 

the office of the Agency, which Application requested that the Agency consider undertaking a project (the 

“Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition 

of an interest in a portion of a parcel of land containing approximately 2.5 acres and located at State Route 

14A in the Town of Milo, Village of Penn Yan, Yates County, New York (the “Land”), (2) the construction 

of a new facility to contain approximately 20,000 square feet of space (the “Facility”), and (3) the 

acquisition and installation therein and thereon of certain machinery and equipment (the “Equipment”) (the 

Land, the Facility and the Equipment hereinafter collectively referred to as the “Project Facility”), all of the 

foregoing to be owned and operated by the Company as a commercial housekeeping, laundry and 

maintenance facility and other directly and indirectly related activities; (B) the granting of certain “financial 

assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 



Finger Lakes EDC Minutes         4 

March 15, 2017 

potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes and 

mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an obligation 

to purchase) or sale of the Project Facility to the Company or such other person as may be designated by 

the Company and agreed upon by the Agency; and 

 

WHEREAS, pursuant to Section 859-a of the Act, prior to the Agency providing any “financial 

assistance” (as defined in the Act) of more than $100,000 to any project, the Agency, among other things, 

must hold a public hearing pursuant to Section 859-a of the Act with respect to said project; and 

 

WHEREAS, the Agency desires to provide for compliance with the provisions of Section 859-a of 

the Act with respect to the Project; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF YATES COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. The Agency hereby authorizes the Chief Executive Officer of the Agency, after 

consultation with the members of the Agency and Agency Counsel, (A) to establish the time, date and place 

for a public hearing of the Agency to hear all persons interested in the Project (the “Public Hearing”); (B) to 

cause the Public Hearing to be held in a city, town or village where the Project Facility is or is to be located, 

and to cause notice of such Public Hearing to be given to the public by publishing a notice or notices of 

such Public Hearing in a newspaper of general circulation available to the residents of the governmental 

units where the Project Facility is or is to be located, such notice or notices to comply with the requirements 

of Section 859-a of the Act; (C) to cause notice of the Public Hearing to be given to the chief executive 

officer of the county and of each city, town, village and school district in which the Project Facility is or is 

to be located to comply with the requirements of Section 859-a of the Act; (D) to conduct such Public 

Hearing; (E) to cause a report of the Public Hearing fairly summarizing the views presented at such Public 

Hearing (the “Report”) to be prepared; and (F) to cause a copy of the Report to be made available to the 

members of the Agency. 

 

Section 2. The Chairman, Vice Chairman and/or Chief Executive Officer of the Agency is 

hereby authorized and directed to distribute copies of this Resolution to the Company and to do such further 

things or perform such acts as may be necessary or convenient to implement the provisions of this 

Resolution. 

 

Section 3. All action taken by the Chief Executive Officer of the Agency in connection with 

the Public Hearing with respect to the Project prior to the date of this Resolution is hereby ratified and 

confirmed. 

 

Section 4. This Resolution shall take effect immediately. 
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which 

resulted as follows: 

 

Gene Pierce VOTING Yes 

Jerry Hiller VOTING Absent 

Mary Ann Zelazny VOTING Absent 

Taylor Fitch VOTING Yes 

Rita Gow VOTING Yes 

Mark Morris VOTING Yes 

James Willson VOTING __Yes__ 

 

The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 

 ) SS.: 

COUNTY OF YATES ) 

 

 

I, the undersigned Secretary of Yates County Industrial Development Agency (the “Agency”), DO 

HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of the meeting of 

the members of the Agency, including the Resolution contained therein, held on March 15, 2017 with the 

original thereof on file in my office, and that the same is a true and correct copy of said original and of such 

Resolution contained therein and of the whole of said original so far as the same relates to the subject 

matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; 

(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum 

of the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect 

and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

15th day of March, 2017. 

 

 

 

_____________________________________ 

Secretary 

 

 

 

(SEAL) 
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NEW BUSINESS 

 

D. Jensen reviewed the three options for the transformer at Keuka Business Park. All options are in detail 

in the Management Report that was sent in the Board Packets. Option 1 was repair of old transformer, 

Option 2 was to purchase a rewound or reconditioned transformer. Option 2 was also the purchase of a 

local used one.  These two options were ruled out fairly quickly due to the fact that the old transformer 

had already been repaired once and the cost of a rewound or reconditioned one was that of a new one. 

Option 3 was purchase of a new one. We had three bids: ABB - $14,255.00, CG Power - $14,920.00, 

Eaton - $15,286.00. All bids were similar in warranties and delivery. A motion was made by K. Williams 

and seconded by J. Willson to order the new transformer from ABB for $14,255 as they were the low 

bidder. Motion passed.  

 

D. Jensen reviewed that Catholic Charities of the Diocese of Rochester d/b/a Catholic Charities 

Community Services lease for Suite 102 needed to be renewed. Suite 102 is 357 square feet at $6.39 a 

square foot with a $35 utility charge. The renewal is for 9 months. A motion was made by K. Williams 

and seconded by R. Gow to authorize the Chair sign the lease with Catholic Charities of the Diocese of 

Rochester d/b/a/ Cathoic Charities Community Services as presented. Motion passed.  

 

S. Griffin reviewed the Keuka Gardens project. They are building a 42 unit housing project. We need to 

approve the SEQR and Approving Resolutions for this project.  

 

The following resolution was offered by Mark Morris, seconded by Kim Williams, to wit: 

 

RESOLUTION ACCEPTING THE DETERMINATION BY THE VILLAGE OF PENN 

YAN PLANNING BOARD TO ACT AS LEAD AGENCY FOR THE 

ENVIRONMENTAL REVIEW OF THE KEUKA GARDENS, LLC PROJECT AND 

ACKNOWLEDGING RECEIPT OF THE NEGATIVE DECLARATION ISSUED 

WITH RESPECT THERETO. 

 

 WHEREAS, Yates County Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 

18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the  

“Enabling Act”) and Chapter 113 of the 1975 Laws of New York, as amended, constituting Section 893-b 

of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred 

to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, 

improving, maintaining, equipping and furnishing of commercial facilities, among others, for the purpose 

of promoting, attracting and developing economically sound commerce and industry to advance the job 

opportunities, health, general prosperity and economic welfare of the people of the State of New York, to 

improve their prosperity and standard of living, and to prevent unemployment and economic deterioration; 

and 

 

 WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the 

Act to acquire, construct and install one or more “ projects” (as defined in the Act) or to cause said projects 

to be acquired, constructed and installed, and to convey said projects or to lease said projects with the 

obligation to purchase; and 

 

 WHEREAS, in October, 2016, Keuka Gardens, LLC, a New York limited liability company to be 

formed (the “Company”), submitted an application (the “Application”) to the Agency, a copy of which 

Application is on file at the office of the Agency, which Application requested that the Agency consider 
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undertaking a project (the “Project”) for the benefit of the Company, said Project consisting of the 

following: (A) (1) the acquisition of an interest in a 2.5 acre parcel of land located at 199 Brown Street 

Extension (Tax Map # 61.35-1-17) in the Town of Milo, Village of Penn Yan, Yates County, New York 

(the “Land”), (2) the construction of a new facility to contain approximately 42 unit mixed income 

apartments (the “Facility”), and (3) the acquisition and installation therein and thereon of certain machinery 

and equipment (the “Equipment”) (the Land, the Facility and the Equipment hereinafter collectively 

referred to as the “Project Facility”), all of the foregoing to be owned and operated by the Company and to 

constitute a commercial residential facility to be leased to various residential tenants and other directly and 

indirectly related activities; (B) the granting of certain “financial assistance” (within the meaning of Section 

854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales and use 

taxes, real property taxes, real property transfer taxes and mortgage recording taxes (collectively, the 

“Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 

the Company or such other person as may be designated by the Company and agreed upon by the Agency; 

and 

 

 WHEREAS, by resolution adopted by the members of the Agency on October 26, 2016 (the “Public 

Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 

Act with respect to the Project; and 

 

 WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 

Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”) 

pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance 

being contemplated by the Agency with respect to the Project, to be mailed on November 7, 2016 to the 

chief executive officers of the county and of each city, town, village and school district in which the Project 

Facility is to be located, (B) caused notice of the Public Hearing to be posted on November 7, 2016 on 

public bulletin boards located at (1) the Yates County Courthouse located at 415 Liberty Street in the 

Village of Penn Yan, Yates County, New York, (2) the Town of Milo Offices located at 137 Main Street in 

the Town of Milo, Yates County, New York and (3) 111 Elm Street in the Town of Milo, Village of Penn 

Yan, Yates County, New York, (C) caused notice of the  Public Hearing to be published on November 9, 

2016 in The Chronicle-Express, a newspaper of general circulation available to the residents of Town of 

Milo, Village of Penn Yan, Yates County, New York, (D) conducted the Public Hearing on November 30, 

2016 at 7:00 a.m., local time at the Village of Penn Yan Board Room located at 111 Elm Street in the Town 

of Milo, Village of Penn Yan, Yates County, New York, and (E) prepared a report of the Public Hearing 

(the “Public Hearing Report”) fairly summarizing the views presented at such Public Hearing and caused 

copies of said Public Hearing Report to be made available to the members of the Agency; and 

 

 WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”) 

adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 

(collectively with the SEQR Act, “SEQRA”), the Agency has been informed that (A) the Village of Penn 

Yan Planning Board (the “Planning Board”) was designated to act as the “lead agency” with respect to the 

Project and (B) on January 12, 2017 the Planning Board determined that that the Project is a “unlisted 

action” which will not have a “significant effect on the environment” and, therefore, that an “environmental 

impact statement” is not required to be prepared with respect to the Project and issued a negative declaration 

with respect thereto (the “Negative Declaration”); and 

 

WHEREAS, at the time that the Planning Board determined itself to be the “lead agency” with 

respect to the Project, it was not known that the Agency was an “involved agency” with respect to the 

Project, and, now that the Agency has become an “involved agency” with respect to the Project, the Agency 
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desires to concur in the designation of the Planning Board as “lead agency” with respect to the Project, to 

acknowledge receipt of a copy of the Negative Declaration and to indicate that the Agency has no 

information to suggest that the Planning Board was incorrect in determining that the Project will not have 

a “significant effect on the environment” pursuant to SEQRA; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF YATES COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. (A) The Agency has received copies of, and has reviewed, the Application and the 

Negative Declaration (collectively, the “Reviewed Documents”) and, based upon said Reviewed 

Documents and the representations made by the Company to the Agency at this meeting, the Agency hereby 

ratifies and concurs in the designation of the Planning Board as “lead agency” with respect to the Project 

(as such quoted term is defined in SEQRA). 

 

(B) The Agency hereby determines that the Agency has no information to suggest that 

the Planning Board was incorrect in determining that the Project will not have a “significant effect 

on the environment” pursuant to SEQRA (as such quoted phrase is used in SEQRA).  

 

Section 2. This Resolution shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which 

resulted as follows:Y 

 

Gene Pierce VOTING Yes 

Jerry Hiller VOTING Absent 

Mary Ann Zelazny VOTING Absent 

Mark Morris VOTING                Yes 

James Willson VOTING Yes 

Rita Gow VOTING Yes 

Dr. Kim Williams VOTING Yes 

 

The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 

 ) SS.: 

COUNTY OF YATES ) 

 

 

I, the undersigned (Assistant) Secretary of Yates County Industrial Development Agency (the 

“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of 

the meeting of the members of the Agency, including the Resolution contained therein, held on March 15, 

2017 with the original thereof on file in my office, and that the same is a true and correct copy of said 

original and of such Resolution contained therein and of the whole of said original so far as the same relates 

to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; 

(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum 

of the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect 

and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

15th day of March, 2017. 

 

 

 

_____________________________________ 

(Assistant) Secretary 

(SEAL) 
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The following resolution was offered by Rita Gow, seconded by Ki, Williams, to wit: 

 

RESOLUTION (A) DETERMINING THAT THE PROPOSED AT KEUKA 

GARDENS, LLC PROJECT IS A COMMERCIAL PROJECT, AND (B) MAKING 

CERTAIN FINDINGS REQUIRED UNDER THE GENERAL MUNICIPAL LAW. 

 

 WHEREAS, Yates County Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 

18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the  

“Enabling Act”) and Chapter 113 of the 1975 Laws of New York, as amended, constituting Section 893-b 

of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred 

to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, 

improving, maintaining, equipping and furnishing of commercial facilities, among others, for the purpose 

of promoting, attracting and developing economically sound commerce and industry to advance the job 

opportunities, health, general prosperity and economic welfare of the people of the State of New York, to 

improve their prosperity and standard of living, and to prevent unemployment and economic deterioration; 

and 

 

 WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the 

Act to acquire, construct and install one or more “ projects” (as defined in the Act) or to cause said projects 

to be acquired, constructed and installed, and to convey said projects or to lease said projects with the 

obligation to purchase; and 

 

 WHEREAS, in October, 2016, Keuka Gardens, LLC, a New York limited liability company to be 

formed (the “Company”), submitted an application (the “Application”) to the Agency, a copy of which 

Application is on file at the office of the Agency, which Application requested that the Agency consider 

undertaking a project (the “Project”) for the benefit of the Company, said Project consisting of the 

following: (A) (1) the acquisition of an interest in a 2.5 acre parcel of land located at 199 Brown Street 

Extension (Tax Map # 61.35-1-17) in the Town of Milo, Village of Penn Yan, Yates County, New York 

(the “Land”), (2) the construction of a new facility to contain approximately 42 unit mixed income 

apartments (the “Facility”), and (3) the acquisition and installation therein and thereon of certain machinery 

and equipment (the “Equipment”) (the Land, the Facility and the Equipment hereinafter collectively 

referred to as the “Project Facility”), all of the foregoing to be owned and operated by the Company and to 

constitute a commercial residential facility to be leased to various residential tenants and other directly and 

indirectly related activities; (B) the granting of certain “financial assistance” (within the meaning of Section 

854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales and use 

taxes, real property taxes, real property transfer taxes and mortgage recording taxes (collectively, the 

“Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to 

the Company or such other person as may be designated by the Company and agreed upon by the Agency; 

and 

 

 WHEREAS, by resolution adopted by the members of the Agency on October 26, 2016 (the “Public 

Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 

Act with respect to the Project; and 

 

 WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 

Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”) 

pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance 

being contemplated by the Agency with respect to the Project, to be mailed on November 7, 2016 to the 
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chief executive officers of the county and of each city, town, village and school district in which the Project 

Facility is to be located, (B) caused notice of the Public Hearing to be posted on November 7, 2016 on 

public bulletin boards located at (1) the Yates County Courthouse located at 415 Liberty Street in the 

Village of Penn Yan, Yates County, New York, (2) the Town of Milo Offices located at 137 Main Street in 

the Town of Milo, Yates County, New York and (3) 111 Elm Street in the Town of Milo, Village of Penn 

Yan, Yates County, New York, (C) caused notice of the  Public Hearing to be published on November 9, 

2016 in The Chronicle-Express, a newspaper of general circulation available to the residents of Town of 

Milo, Village of Penn Yan, Yates County, New York, (D) conducted the Public Hearing on November 30, 

2016 at 7:00 a.m., local time at the Village of Penn Yan Board Room located at 111 Elm Street in the Town 

of Milo, Village of Penn Yan, Yates County, New York, and (E) prepared a report of the Public Hearing 

(the “Public Hearing Report”) fairly summarizing the views presented at such Public Hearing and caused 

copies of said Public Hearing Report to be made available to the members of the Agency; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”) 

adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 

(collectively with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on 

March 15, 2017 (the “SEQR Resolution”), the Agency (A) concurred in the determination that the Village 

of Penn Yan Planning Board (the “Planning Board”) is the “lead agency” with respect to SEQRA and (B) 

acknowledged receipt of a negative declaration from the Planning Board dated January 12, 2017 (the 

“Negative Declaration”), in which the Planning Board determined that the Project to be an Unlisted Action 

and will not have a “significant environmental impact on the environment” and accordingly, that an 

environmental impact statement is not required to be prepared with respect to the Project (as such quoted 

terms are defined in SEQRA); and  

 

WHEREAS, in Opinion of the State Comptroller Number 85-51, the State Comptroller indicated 

that the determination whether a project that consists of the construction of an apartment house is a 

commercial activity within the meaning of the Act is to be made by local officials based upon all of the 

facts relevant to the proposed project, and that any such determination should take into account the stated 

purpose of the Act, that is, the promotion of employment opportunities and the prevention of economic 

deterioration; and 

 

WHEREAS, to aid the Agency in determining whether the Project qualifies for Financial 

Assistance as a commercial project within the meaning of the Act, the Agency has reviewed the following 

(collectively, the “Project Qualification Documents”): (A) the Application, including the attached Cost 

Benefit Analysis, (B) a limited scope market study dated June 30, 2016 prepared by GAR Associates LLC 

(the “Market Study”) and (C) a draft Village of Penn Yan 2016 comprehensive plan amended in December, 

2016 (the “2016 Plan”); and 

 

WHEREAS, the Agency has given due consideration to the Project Qualification Documents, and 

to representations by the Company that although the Project constitutes a project where facilities or property 

that are primarily used in making retail sales to customers who personally visit such facilities constitute 

more than one-third of the total project cost, the predominant purpose of the Project would be to make 

available services which would not, but for the Project be reasonably accessible to the residents of the Yates 

County because of lack of reasonably accessible trade facilities offering such services; and 

 

WHEREAS, pursuant to Section 862(2)(b) of the Act, the Agency would be authorized to provide 

financial assistance in respect of the Project provided that the obligation of the Agency to proceed with the 

Project was subject to certain conditions, including (1) following compliance with the procedural 
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requirements of Section 859-a of the Act, a finding by the Agency that the Project would preserve 

permanent, private sector jobs in the State of New York or increase the overall number of permanent, private 

sector jobs in the State of New York and (2) confirmation by the Chairman of the Yates County Legislature 

of the proposed action by the Agency with respect to the Project; and 

 

 WHEREAS, having complied with the requirements of SEQRA and Section 859-a of the Act with 

respect to the Project, the Agency now desires, pursuant to Section 862(2)(c) of the Act, to make its final 

findings with respect to the Project and its final determination whether to proceed with the Project;  

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF YATES COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. Based upon an examination of the Project Qualification Documents and based 

further upon the Agency's knowledge of the area surrounding the Project and such further investigation of 

the Project and its economic effects as the Agency has deemed appropriate, the Agency makes the following 

findings and determinations with respect to the Project: 

 

A. The Project is located in an area having a mixture of residential, not-for-profit, 

commercial, retail, and service uses. 

 

B. The 2016 Plan makes the following comments/findings regarding housing in Yates 

County: 

 

• Increase job opportunities for all residents. 

• The Village of Penn Yan is an extremely walkable environment for its 

residents and visitors. 

• There is a shortage of low-income and middle-income housing in the 

Village. 

• The shortage of housing and the condition of the existing housing is a 

barrier to attracting new families and young professionals. 

• The lack of availability of reasonably pricing housing for seniors is a 

burden to seniors that are seeking to age-in-place. 

• The quality and quantity of housing stock in the community impacts the 

ability of local employers to recruit skilled labor into the community. 

• Provide a variety of housing types to meet the varied needs of Yates 

County’s households, including high, market, moderate and low income 

housing. 

• Encourage diverse intergenerational housing. Diverse housing includes 

options for residents throughout different stages of life (e.g. students, 

couples, families with children, seniors) in the same neighborhood. 

 

C. That undertaking the Project is consistent with the 2016 Plan and will assist and 

maintain current and future residential and commercial development and expansion in the 

neighborhood area. 

 

D. The Company has informed representatives of the Agency that the Project is 

expected to create approximately 3 full time permanent, private sector jobs and approximately 150 

construction jobs. 
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E. The Company informed representatives of the Agency that the Company is not 

aware of any adverse employment impact caused by the undertaking of the Project. 

 

F. That the acquisition, construction and installation of the Project Facility is essential 

to the retention of existing employment and the creation of new employment opportunities and is 

essential to the prevention of economic deterioration of businesses and neighborhoods located in 

Yates County. 

 

G. That the Project constitutes a “commercial” project, within the meaning of the Act. 

 

H. That the undertaking of the Project will serve the public purposes of the Act by 

preserving and creating permanent private sector jobs in the State of New York. 

 

Section 2. Based upon the foregoing review of the Project Qualification Documents and 

based further upon the Agency’s knowledge of the area surrounding the Project Facility and such further 

investigation of the Project and its economic effects as the Agency has deemed appropriate, the Agency 

makes the following determinations with respect to the Project: 

 

A. The Market Study makes the following findings with respect to available services 

and lack of same: 

 

• Indicate a favorable capture rate for 42 apartments including a  mix of one 

and two-bedrooms with various rent tiers for each unit type with an overall 

weighted capture rate of 8.43%. 

• Generally, capture below 20% is indicative of market support, and when 

capture is below 10% there is sound support for the project. 

• There are no large scaled market rate housing options, as most of the 

rentals are located in smaller 2, 3, and 4 family converted residential 

dwellings or smaller 4 to 20 unit buildings. 

• There is a significant rent advantage at the rents project versus both market 

and other competing affordable projects.  The rent advantage is around 

25% for the 60% AMI units and around 10% for the 90% AMI units. 

• The limited amount of affordable housing in the market.  Much of the 

existing affordable housing includes Rural Development projects that 

offer rental assistance.  There are no competing tax credit developments 

in the PMA, and none are planned. 

• Most affordable projects have wait lists and limited turnover.  

• Proximity to employers with local options including the Penn Yan 

Schools, Hospital and County government offices in addition to the 

various Keuka College sites.  According to Census data the average 

commute time for Yates County residents is just over 22 minutes which is 

in range of larger municipalities like Canandaigua and Geneva with 

greater amount of employment options.   
 

B. That although the Project does constitute a project where facilities or property that 

are primarily used in making retail sales to customers who personally visit such facilities constitute 

more than one-third of the total project cost, the predominant purpose of the Project would be to 

make available services which would not, but for the Project be reasonably accessible to the 
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residents of Yates County because of lack of reasonably accessible trade facilities offering such 

services.   
 

Section 3. Having reviewed the Public Hearing Report, and having considered fully all 

comments contained therein, and based upon the findings contained in Section 1 above, the Agency hereby 

determines to proceed with the Project and the granting of the financial assistance described in the notice 

of the Public Hearing; provided, however, that no financial assistance shall be provided to the Project by 

the Agency unless and until the Chairman of the Yates County Legislature, as chief executive officer of 

Yates County, New York, shall, pursuant to Section 862(2)(c) of the Act, confirm the proposed action of 

the Agency with respect to the Project. 
 

Section 4. This Resolution shall take effect immediately. 
 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which 

resulted as follows: 
 

Gene Pierce VOTING Yes 

Jerry Hiller VOTING Absent 

Mary Ann Zelazny VOTING Absent 

Mark Morris VOTING Yes 

James Willson VOTING Yes 

Rita Gow VOTING Yes 

Dr. Kim Williams VOTING Yes 
 

The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 

 ) SS.: 

COUNTY OF YATES ) 

 

 

I, the undersigned (Assistant) Secretary of Yates County Industrial Development Agency (the 

“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of 

the meeting of the members of the Agency, including the Resolution contained therein, held on March 15, 

2017 with the original thereof on file in my office, and that the same is a true and correct copy of said 

original and of such Resolution contained therein and of the whole of said original so far as the same relates 

to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 

said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open 

Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said 

meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the 

members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect 

and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

15th day of March, 2017. 

 

 

 

_____________________________________ 

(Assistant) Secretary 

 

 

 

(SEAL) 

 

 
  



Finger Lakes EDC Minutes         17 

March 15, 2017 

 
S. Griffin reported that the Gordon Randall Properties, LLC project that the sales tax exemption needed to 

be extended until the end of the year. No other aspects of the project will change.  A motion was made by 

J. Willson and seconded by K. Williams to extend Gordon Randall Properties, LLC sales tax exemption 

until 12/31/2017. Motion passed.  

 

A motion was made to suspend the Finger Lakes Economic Development Center’s meeting at 9:40 

A.M. Motion passed.  

 

A motion was made by M. Morris and seconded by J. Willson to reconvene the Finger Lakes Economic 

Development Center’s meeting at 9:45 A.M. Motion passed.  

  

A motion was made by J. Willson and seconded by K. Williams to go into Executive Session at 9:46 

A.M. to discuss personnel. Motion passed. 

 

A motion was made by K. Williams and seconded by J. Willson to come out of Executive Session at 

10:40 A. M. 

 

There was no action taken in Executive Session.  

 

A motion was made by M. Morris and seconded by R. Gow to authorize changes to staff salaries as 

presented and to benchmark salaries more often as discussed in Executive Session. Motion passed.  

 

A motion was made by R. Gow and seconded by J. Willson to adjourn the meeting at 8:48 A.M. Motion 

passed.  

 

Respectfully submitted, 

 

 

Doreen J. Jensen 

 

 

 

 

 

 

 

 

 

 

 


