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FINGER LAKES ECONOMIC DEVELOPMENT CENTER 

1 Keuka Business Park, Suite 104 

Penn Yan, NY 14527 

Telephone: 315-536-7328 

 

MINUTES OF THE REGULAR BOARD MEETING OF THE FINGER LAKES ECONOMIC 

DEVELOPMENT CENTER 

 

June 20, 2018 

 

FLEDC MEMBERS PRESENT: Gene Pierce 

     Jim Willson 

   Bill Holgate 

     Kim Williams 

Jerry Hiller  

     Rita Gow 

 

FLEDC MEMBERS ABSENT:  Mary Zelazny 

      

STAFF:    Steve Griffin 

     Mike Lipari 

     Doreen Jensen 

 

GUESTS:    Doug Paddock, Chair Yates County Legislature    

      

      

Chair G. Pierce called the meeting to order at 8:02 A.M.   

 

Roll call was taken; a quorum was present.   

 

MINUTES 

 

A motion was made by K. Williams and seconded by R. Gow to approve the May 16, 2018 minutes as 

corrected. Motion passed.  

 

AGENDA CHANGES 

 

Under Old Business add Keuka Gardens housing project update. 

Under New Business add Catholic Charities Sublease, Estabrook Lease Addendum, and Church Creative 

Flooring Lease Addendum. 

 

FINANCE COMMITTEE 

 

D. Jensen reviewed the May financials and all bills to be paid. The new financial report format was liked.  

A motion was made by B. Holgate and seconded by J. Willson to approve the May financials, and to 

pay all bills submitted as presented. Motion passed.  

 

S. Griffin reported he was thinking about restructuring larger project fees that are around $80,000-

$100,000. We could let the project applicant pay the amount over 3-5 years creating an annuity stream of 
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sorts. This would be beneficial for budgeting purposes. After discussion, it was decided against 

restructuring. 

 

Receivables and the loan reports were reviewed. 

 

MANAGEMENT REPORT 

 

The following updates were given to the Management Report:  

 

D. Jensen reported that the new fire alarm control panel was installed in the Seneca Building. We have 

not had any issues.   

 

D. Jensen reported all the repairs to the chiller should be made soon. D. Jensen will follow up with Todd 

Schmidl regarding the draining of the system which D. Jensen feels is unnecessary and has never been 

done!  

 

D. Jensen reported that Mallory Bartee is volunteering 4 hours a week in the office. She has been working 

on newspapers and duplicate information purging. J. Hiller stated we should develop a draft record 

disposition policy for the Board to review at the July board meeting.  

 

D. Jensen reported that Alicen Yonts has started reorganizing of the straight leaseback project files and 

revamping of the project file checklist.  

 

M. Lipari reported on attending the Economic Development Council’s: Basic Economic Development 

Course in Albany last week.  M. Lipari reported that the Workforce Development session stood out 

primarily the discussions on how to improve the narrative surrounding BOCES. Implementing classroom 

activities at an elementary level, may steer interest in BOCES programs starting at a younger age. 

Specifically, 4th graders in Genesee County have been using Lego Robots to learn how to build, program, 

and work on the circuit boards, as a way to introduce potential opportunities available to them in the 

future.  In the Rochester area BOCES programs are viewed negatively. M. Lipari was not sure how 

BOCES is viewed here. M. Lipari reported on how Schenectady has changed their downtown by starting 

with a coffee shop, and then restaurants. M. Lipari reported on working on a Case Study that included 

rebranding and actively retaining workforce.  

 

S. Griffin reported a previously held Regional Council meeting at RIT, there were discussions on the 

benefits of starting workforce development training at the fourth-grade level.   

 

M. Lipari reported he had a conference call with Valley Management regarding the request to include the 

initial permitting discussions with NYS DEC as part of the proposal. The billing should not exceed an 

additional $3,000. Total maximum their proposal will cost is $17,000. The incentive proposal from ESD 

is being amended due to the change in estimated total cost to complete the project.  

 

M. Lipari reported on working with LaBella Associates on the Main Street Grant. M. Lipari will be 

attending individual meetings with the participants to go over bidding, construction phases, timeframe 

and scheduling. 

 

M. Lipari thanked Doug Paddock and Bill Holgate for their help and support on the CFA grant 

application, to help fund a Housing Needs and Market Analysis. The County had to be the applicant for 

the grant.  
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M. Lipari reported he received another small loan request yesterday and he will be working on the County 

Wide Micro Enterprise Loan Fund over the next month.  

 

S. Griffin reported that he met with Capacity Consulting regarding the Mennonite Study. The cost is still 

at $30,000 but there is some thought that grant money could be available to help pay for the study.  This 

study would show the real health of our community taking into account our Mennonite population. D. 

Paddock reported he attended the Genesee Finger Lakes Regional Planning Council meeting. There is a 

woman there that does the ACT Rochester community health report cards analysis. She uses census data 

and other common data that can be found anywhere. D. Paddock advised that you should make sure she 

will accept the data to be found with the Mennonite impact study before you begin. S. Griffin will reach 

out to her.  

 

S. Griffin reported that Congressman Reed visited the Yates County Workforce Development office on 

Monday. Workforce Development did a great job with having individuals there who have had positive 

experiences going through the HOTA program. We are utilizing that program here at Keuka Business 

Park.  

 

S. Griffin reported the final DRI presentation is today at 4 PM at MCC. The Village of Penn Yan is 

competing with four other communities. The DRI Committee has three new committee members serving 

this year. 

  

S. Griffin reported that Steve Smolos lent us old photographs of the Penn Yan area that are really 

intersting. We are going to hang the pictures in the elevator lobbies once we determine how to safely 

secure them. Many thanks to Steve Smolos for lending us the pictures.  

 

S. Griffin reported on attending the PYA Career Management class along with Brian Gatesman from 

KanPak to hold mock interviews with the students. S. Griffin reviewed the highlights of his interviews 

with the students he interviewed. 

 

G. Pierce inquired about Branchport Properties reaction to the news that we agreed not to authorize tax 

exemptions for their project. S. Griffin replied they were disappointed but understood the decision.  

 

G. Pierce commented we should be very proud of ourselves in Yates County for the cooperative 

environment that exists. He stated that we are unique that way with many other Counties experiencing 

lots of infighting.   

 

OLD BUSINESS 

 

S. Griffin reported that B25 Studios, Inc. wants to change their business structure from a S Corp. to an 

LLC. There is no change in ownership of the company. There is also no changes to the PILOT structure.    

 

The following resolution was offered by Jerry Hiller, seconded by Dr. Kim Williams, to wit: 

 

RESOLUTION CONSENTING TO AND AUTHORIZING THE EXECUTION AND 

DELIVERY OF CERTAIN DOCUMENTS WITH RESPECT TO THE ASSIGNMENT 

AND ASSUMPTION OF THE AGENCY DOCUMENTS RELATING TO THE B25 

STUDIOS INC. PROJECT. 
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WHEREAS, Yates County Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 

18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the 

“Enabling Act”) and Chapter 113 of the 1975 Laws of New York, as amended, constituting Section 893-b 

of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred 

to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, 

improving, maintaining, equipping and furnishing of manufacturing, warehousing, research, commercial 

and industrial facilities, among others, for the purpose of promoting, attracting and developing 

economically sound commerce and industry to advance the job opportunities, health, general prosperity and 

economic welfare of the people of the State of New York, to improve their prosperity and standard of living, 

and to prevent unemployment and economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the 

Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act) or to cause 

said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease 

said projects with the obligation to purchase; and 

 

WHEREAS, on November 7, 2016 (the “Closing Date”), the Agency entered into a lease agreement 

dated as of September 1, 2016 (the “Lease Agreement”) by and between the Agency and B25 Studios Inc. 

(the “Company”) for the purpose of undertaking a project (the “Project”) consisting of the following: 

(A) (1) the acquisition of an interest in a portion of a parcel of land located at State Route 14A (Tax Map # 

61.36-1-3.11) in the Town of Milo, Village of Penn Yan, Yates County, New York (the “Land”), (2) the 

construction on the Land of a new facility to contain approximately 2,400 square feet of space (the 

“Facility”), and (3) the acquisition and installation therein and thereon of certain machinery and equipment 

(the “Equipment”) (the Land, the Facility and the Equipment hereinafter collectively referred to as the 

“Project Facility”), all of the foregoing to be owned and operated by the Company and leased to B25 Studios 

to constitute a photography facility and other directly and indirectly related activities; (B) the granting of 

certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the 

foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real property 

transfer taxes and mortgage recording taxes; and (C) the lease (with an obligation to purchase) or sale of 

the Project Facility to the Company or such other person as may be designated by the Company and agreed 

upon by the Agency; and 

 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 

“Closing”), (A) the Company executed and delivered to the Agency (1) a certain lease to agency dated as 

of September 1, 2016 (the “Lease to Agency”) by and between the Company, as landlord, and the Agency, 

as tenant, pursuant to which the Company leased to the Agency a portion of the Land and all improvements 

now or hereafter located on said portion of the Land (collectively, the “Leased Premises”); (2) a certain 

license agreement dated as of September 1, 2016 (the “License to Agency”) by and between the Company, 

as licensor, and the Agency, as licensee, pursuant to which the Company granted to the Agency (a) a license 

to enter upon the balance of the Land (the “Licensed Premises”) for the purpose of undertaking and 

completing the Project and (b) in the event of an occurrence of an Event of Default by the Company, an 

additional license to enter upon the Licensed Premises for the purpose of pursuing its remedies under the 

Lease Agreement; and (3) a bill of sale dated as of September 1, 2016 (the “Bill of Sale to Agency”), which 

conveyed to the Agency all right, title and interest of the Company in the Equipment, (B) the Company and 

the Agency executed and delivered a payment in lieu of tax agreement dated as of September 1, 2016 (the 

“Payment in Lieu of Tax Agreement”) by and between the Agency and the Company, pursuant to which 

the Company agreed to pay certain payments in lieu of taxes with respect to the Project Facility, (C) the 

Agency filed with the assessor and mailed to the chief executive officer of each “affected tax jurisdiction” 
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(within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New York State Board 

of Real Property Services Form 412-a (the form required to be filed by the Agency in order for the Agency 

to obtain a real property tax exemption with respect to the Project Facility under Section 412-a of the Real 

Property Tax Law) (the “Real Property Tax Exemption Form”) relating to the Project Facility and the 

Payment in Lieu of Tax Agreement, (D) the Agency executed and delivered to the Company a sales tax 

exemption letter (the “Sales Tax Exemption Letter”) to ensure the granting of the sales tax exemption which 

forms a part of the Financial Assistance and (E) the Agency filed with the New York State Department of 

Taxation and Finance the form entitled “IDA Appointment of Project Operator or Agent for Sales Tax 

Purposes” (the form required to be filed pursuant to Section 874(9) of the Act) (the “Thirty-Day Sales Tax 

Report”) (collectively, with the Lease Agreement, the “Basic Documents”); and 

 

WHEREAS, by letter dated June 4, 2018 (the “Letter Request”), a copy of which is attached as 

Exhibit A, submitted by B25 Studios LLC, a New York limited liability company (the “New Company”), 

to the Agency, the Agency has been requested (A) to consent to and approve the assignment to, and 

assumption by the New Company, of all of the Company’s interest in the Project Facility and the Basic 

Documents, including but not limited to the benefits of the Lease Agreement and the Payment in Lieu of 

Tax Agreement and (B) to authorize the assumption by the New Company of all obligations of the Company 

under the Basic Documents, including, but not limited to the Payment in Lieu of Tax Agreement and the 

Lease Agreement, pursuant to an assignment and assumption agreement (the “Assignment and Assumption 

Agreement”); and  

 

WHEREAS, as described in the Letter Request, the Company and the New Company are related 

entities and the Company has formed the New Company solely for the purposes of reducing its corporate 

tax burden; and 

 

WHEREAS, pursuant to Section 9.1 of the Lease Agreement, the Company is prohibited from 

assigning the Lease Agreement or selling, leasing, transferring or otherwise conveying any part of the 

Project Facility without the prior written consent of the Agency; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations adopted pursuant 

thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR Part 

617, as amended (the “Regulations” and collectively with the SEQR Act, “SEQRA”), the Agency must 

satisfy the requirements contained in SEQRA prior to making a final determination whether to proceed with 

the request described in the Letter Request (the “Assignment”); and 

 

WHEREAS, pursuant to SEQRA, the Agency has examined the Letter Request in order to make a 

determination as to whether the Letter Request is subject to SEQRA, and, based on discussions with Agency 

Special Counsel, it appears that the Letter Request constitutes a Type II action under SEQRA; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF YATES COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

 

Section 1. Based upon an examination of the Letter Request and discussions with Agency 

Special Counsel, the Agency hereby makes the following determinations: 

 

(A) The Assignment constitutes a “Type II action” pursuant to 6 NYCRR 617.5(c)(23) 

and (26), and therefor that, pursuant to 6 NYCRR 617.6(a)(1)(i), the Agency has no further 

responsibilities under SEQRA with respect to the Assignment. 
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(B) That since compliance by the Agency with the Assignment will not result in the 

Agency providing more than $100,000 of “financial assistance” (as such quoted term is defined in 

the Act) to the New Company, Section 859-a of the Act does not require a public hearing to be held 

with respect to the Assignment. 

 

Section 2. The Agency hereby approves the Assignment and consents to (A) the assignment 

to, and assumption by, the New Company of all of the Company’s interest in the Project Facility and the 

Basic Documents, and (B) the assumption by the New Company of all obligations of the Company under 

the Basic Documents pursuant to the Assignment and Assumption Agreement; subject in each case, 

however to the following conditions: (1) receipt of confirmation from the Agency that all payments due 

under the Basic Documents have been paid; (2) receipt of confirmation from the Agency that all reporting 

requirements of the Basic Documents have been received; (3) receipt of confirmation that all real property 

taxes and payments in lieu of taxes required by the Project have been satisfied; (4) receipt of confirmation 

from the Agency that no modifications shall result from the Assignment that result in any new tax relief for 

the Project (such as an extension of the term, increase in abatement or change in the Payment in Lieu of 

Tax Agreement); (5) compliance with the terms and conditions contained in the Assignment and 

Assumption Agreement and the Basic Documents; (6) approval by Agency Special Counsel of the form of 

the documents to be executed by the Agency in connection with the Assignment, including the Assignment 

and Assumption Agreement (collectively, the “Assignment Documents”); (7) receipt by the Agency of its 

administrative fee relating to the Assignment and all fees and expenses incurred by the Agency with respect 

to the Assignment, including the fees and expenses incurred by Agency Special Counsel with respect 

thereto; (8) that no mortgage tax exemption shall be granted by the Agency in connection with the execution 

and delivery of the Assignment and Assumption Agreement; and (9) the following additional conditions: 

none. 

 

Section 3. Subject to (A) satisfaction of the conditions contained in Section 2 hereof, 

including the condition that no modifications provide any new tax relief for the Project (such as an extension 

of the term, increase in abatement or change in the Payment in Lieu of Tax Agreement); and (B) the 

execution and delivery of the Assignment Documents by the other parties thereto, the Chairman (or Vice 

Chairman) of the Agency is hereby authorized, on behalf of the Agency, to execute and deliver the 

Assignment Documents, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency is 

hereby authorized to affix the seal of the Agency thereto and to attest the same, all in substantially the forms 

thereof approved by counsel to the Agency, with such changes, variations, omissions and insertions as the 

Chairman (or Vice Chairman) shall approve, the execution thereof by the Chairman (or Vice Chairman) to 

constitute conclusive evidence of such approval. 

 

Section 4. The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Assignment Documents, and to execute and deliver all such additional certificates, 

instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and 

things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper 

to effect the purposes of this Resolution and to cause compliance by the Agency with all of the terms, 

covenants and provisions of the Assignment Documents binding upon the Agency. 

 

Section 5. This Resolution shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which 

resulted as follows: 
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Gene Pierce VOTING Yes 

Jerry Hiller VOTING Yes 

James Willson VOTING Yes 

Mary Zelazny VOTING Absent 

Rita Gow VOTING Yes 

William Holgate VOTING Yes 

Dr. Kim Williams VOTING Yes 

 

The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 

 ) SS.: 

COUNTY OF YATES ) 

 

 

I, the undersigned (Assistant) Secretary of Yates County Industrial Development Agency (the 

“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of 

the meeting of the members of the Agency, including the Resolution contained therein, held on June 20, 

2018 with the original thereof on file in my office, and that the same is a true and correct copy of said 

original and of such Resolution contained therein and of the whole of said original so far as the same relates 

to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 

said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open 

Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said 

meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the 

members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect 

and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

_____ day of June, 2018. 

 

 

_____________________________________ 

(Assistant) Secretary 

 

 

 

(SEAL) 
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EXHIBIT A  

 

 

LETTER REQUEST 
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S. Griffin updated the Board on the Keuka Gardens project.  They have received all of their approvals for 

their NYS grants and are ready to push forward now.  They had originally requested a 30-year PILOT that  

the Board thought was too long of a time period. We came back with 20-year PILOT proposal and it was 

recommended we leave the PILOT at 20 years. The PILOT is for $300 a unit for the proposed 42 unit 

development, PILOT payments will increase 2% annually.  The 20 year schedule does require us to send 

PILOT deviation notices out thirty days before approval. We will need to push our July meeting back a 

week to meet the thirty-day requirement. The next meeting will be July 25th at 8:00 AM.  

 

NEW BUSINESS 

 

D. Jensen reported that The Estabrook Corporation would like to lease Suite 115 which is 132 square foot 

office. They  are going to use Suite 115 for file storage. The rent is $100 a month. A motion was made by 

J. Willson and seconded by K. Williams to authorize the Chair to sign the Lease Addendum with The 

Estabrook Corporation as presented. Motion passed.  

 

D. Jensen reported that Church Creative Flooring would like to lease one office in the basement of the 

Seneca Building. The 180 square foot office has not been utilized in many years. The rent is $75 a month 

and $25 for utilities. A motion was made by B. Holgate and seconded by R. Gow to authorize the Chair 

to sign the lease addendum with Church Creative Flooring as presented. Motion passed.  

 

D. Jensen reported that Catholic Charities would like to sublet a 932 square foot office space to Prime 

Care Coordination, LLC. This employee has currently been working for Catholic Charities. Prime Care 

Coordination has taken this division of Catholic Charities over. This would allow the employee to 

continue working in Penn Yan.   We have requested a Certificate of Insurance and we have a copy of the 

sublease agreement. A motion was made by J. Hiller and seconded by K. Williams to allow Catholic 

Charities to sublet to Prime Care Coordination, LLC as presented. Motion passed.  

 

There was discussion on agricultural labor with all the recent immigration detainments, the current and 

future impacts it will have on local business.  

 

A motion was made by K. Williams and seconded by R. Gow to adjourn the meeting at 9:17 A.M. 

Motion passed.  

 

Respectfully submitted, 

 

 

 

 

 

Doreen J. Jensen 


