FINGER LAKES ECONOMIC DEVELOPMENT CENTER
1 Keuka Business Park, Suite 100
Penn Yan, NY 14527
Telephone: 315-536-7328

MINUTES OF THE REGULAR BOARD MEETING OF THE FINGER LAKES ECONOMIC
DEVELOPMENT CENTER

July 19, 2023

FLEDC MEMBERS PRESENT: Ryan Hallings
Dr. Tim Cutler
Janice Gaub
Sirene Garcia
Mary Anne Rogers

FLEDC MEMBERS EXCUSED: Dr. Kim Pinkey
Amy Storey

FLEDC LEGAL COUNSEL via ZOOM: Russ Gaenzle, Harris Beach, PLLC

FLEDC STAFF: Steve Griffin
Mike Lipari
Doreen Jensen

GUESTS: Steve Maier, Harris Beach, PLLC
Taylor Fitch

Jim Moon

Chair R. Hallings called the meeting to order at 8:52 A.M. immediately after the Finger Lakes Horizon
EDC’s adjournment.

Roll call was taken, a quorum was present. R. Hallings introduced guests.
MINUTES

A motion was made by Dr. T. Cutler and seconded by S. Garica to approve the June 21, 2023 minutes
as written. Motion passed.

AGENDA CHANGES

There were no agenda changes.

FINANCE COMMITTEE

D. Jensen reviewed all the bills to be paid, the total bills to be paid today is $57,391.04 and consists of

Check #6275-6299 and e131-e¢133 from the checking account. 4 motion was made by Dr. T. Cutler
and seconded by M. A. Rogers to pay all bills submitted totaling $57,391.04 from the checking account.
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with the check numbers presented. Motion passed.
STATUS REPORT
D. Jensen reported no updates unless there are questions? No questions were asked.

M. Lipari welcomed the newest business Outlet 111. M. Lipari reviewed the hours of the business for the
Board.

M. Lipari reported the bridge dinner tickets will go on sale on August 1. There will only be one release of
tickets.

S. Griffin reported no updated unless there are questions?
S. Griffin gave an update on the housing development.
There was discussion on the Empire State Development programs.

Dr. T. Cutler reported on the updated Farm Protection Plan for the County. Dr. T. Cutler will send to S.
Griffin and he will forward to the Board.

S. Griffin reported the Regional Council Meeting is scheduled for August 10™ at Seasons in Penn Yan.
ACTION ITEMS

S. Griffin reported Keuka Springs Vineyard is expanding their facility by adding a 2,500 square
foot press pad and a 3,200-warehouse space on the north end of the current facility. Total project
cost is $400,000. This is a 15-year manufacturing PILOT. The estimated tax benefits are as
follows; $4,000 mortgage recording if utilized, $16,000 sales tax and $58,000 in property tax for
a total of $75,000. The project will create 4 full time equivalents over the next three years. The
total economic benefit to the community is 56:1.6. S. Griffin reviewed the SEQR process and
went through the Short Environmental Assessment Form. All the questions were answered no
but the Board requested a comment be added that the Town of Milo be aware of any potential
additional erosion due to the construction.

The following resolution was duly offered by Dr. T. Cutler and seconded by J. Gaub, to
wit:
Resolution No. 07/2023 -

RESOLUTION OF THE YATES COUNTY INDUSTRIAL
DEVELOPMENT AGENCY (THE "AGENCY") (1) ACCEPTING THE
APPLICATION OF KSV VINEYARDS, LLC, FOR ITSELF AND/OR ON
BEHALF OF AN ENTITY OR ENTITIES TO BE FORMED
(COLLECTIVELY, THE "COMPANY") WITH RESPECT TO A
CERTAIN PROJECT (AS MORE FULLY DESCRIBED BELOW, THE
"PROJECT"), (ii) APPOINTING THE COMPANY AS AGENT OF THE
AGENCY TO UNDERTAKE THE PROJECT; (i11) MAKING A
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DETERMINATION UNDER ARTICLE 8 OF THE NEW YORK STATE
ENVIRONMENTAL CONSERVATION LAW IN CONNECTION WITH
THE PROJECT; (iv) AUTHORIZING FINANCIAL ASSISTANCE TO
THE COMPANY WITH RESPECT TO THE PROJECT IN THE FORM
OF (a) A SALES AND USE TAX EXEMPTION, (b) A PARTIAL REAL
PROPERTY TAX ABATEMENT STRUCTURED THROUGH A TAX
AGREEMENT; AND (c) A MORTGAGE RECORDING TAX
EXEMPTION; (v) AUTHORIZING THE EXECUTION AND DELIVERY
OF AN AGENT, FINANCIAL ASSISTANCE AND PROJECT
AGREEMENT, LEASE AGREEMENT, LEASEBACK AGREEMENT,
TAX AGREEMENT, MORTGAGE AND RELATED DOCUMENTS
WITH RESPECT TO THE PROJECT.

WHEREAS, by Title I of Article 18-A of the General Municipal Law of the State of New
York (the "State"), as amended, and Chapter 113 of the Laws of 1975 of the State (collectively,
the "Act"), the YATES COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to promote, develop, encourage and assist in acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing industrial,
manufacturing, warehousing, commercial, research, and recreational facilities as authorized by the
Act, and in connection therewith to enter into straight lease transactions and provide other forms
of financial assistance; and

WHEREAS, KSV VINEYARDS, LLC, for itself and/or on behalf of an entity or entities
to be formed (collectively, the "Company"), has submitted an application (the "Application") to
the Agency requesting the Agency's assistance with respect to a certain project (the "Project")
consisting of: (A) the acquisition by the Agency of a leasehold or other interest in certain real
property located at 243 Route 54 East Lake Road, Town of Milo, Yates County, New York (the
"Land", being more particularly described as tax parcel No. 73.01-1-13) and the existing
improvements located thereon consisting principally of an approximately 9,500 square foot (the
"Existing Improvements"); (B) the planning, design and construction of an approximately 5,700
square foot addition to the Existing Improvements comprised of an approximately 2,500 square
foot press pad and an approximately 3,200 square foot barrel barn to be leased by the Company to
KEUKA SPRINGS VINEYARDS LLC, along with utility and site improvements, parking lots,
curbage, landscaping and stormwater retention improvements (collectively, the "Improvements");
and (C) the acquisition and installation in and around the Improvements of certain items of
equipment, machinery and other tangible personal property (the "Equipment"; and, collectively
with the Land, the Existing Improvements and the Improvements, the "Facility"); and

WHEREAS, pursuant to Article 18-A of the Act the Agency desires to adopt a resolution
describing the Project and the financial assistance that the Agency is contemplating with respect
to the Project; and

WHEREAS, it is contemplated that the Agency will hold a public hearing and (i) negotiate
and enter into an Agent, Financial Assistance and Project Agreement (the "Project Agreement"),
a lease agreement (the "Lease Agreement"), a leaseback agreement (the "Leaseback Agreement"),
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a tax agreement (the "Tax Agreement") and related documents with the Company; (iii) take a
leasehold interest in the Land, the Existing Improvements, the Improvements, the Equipment and
the personal property constituting the Project (once the Lease Agreement, the Leaseback
Agreement and the Tax Agreement have been negotiated); and (iv) provide financial assistance to
the Company in the form of: (a) a sales and use tax exemption for purchases and rentals related to
the acquisition, construction and equipping of the Project, (b) a partial real property tax abatement
structured through the Tax Agreement, and (c) a mortgage recording tax exemption for financings
undertaken to construct the Facility (collectively, the "Financial Assistance"); and

WHEREAS, pursuant to the New York State Environmental Quality Review Act, Article
8 of the Environmental Conservation Law and the regulations adopted pursuant thereto at 6
N.Y.C.R.R. Part 617, as amended (collectively referred to as "SEQRA"), the Agency must satisfy
the applicable requirements set forth in SEQRA, as necessary, prior to making a final
determination whether to undertake the Project; and

WHEREAS, the Agency has received from the Company a Short Environmental
Assessment Form ("SEAF") for the Project, and further declared itself Lead Agency, determined
the Project to be an Unlisted Action as defined pursuant to 6 N.Y.C.R.R. § 617.2(al) of the SEQRA
regulations, and conducted an uncoordinated review of the Project pursuant to SEQRA; and

WHEREAS, the Financial Assistance provided by the Agency to the Company shall not
exceed $100,000 and, therefore, a public hearing with respect to the Project is not required to be
held by the Agency; and

WHEREAS, the Project Agreement, Lease Agreement, Leaseback Agreement, Tax
Agreement, Mortgage and related documents with respect to the Project are being negotiated and
will be presented to the Chair, Vice Chair and/or Chief Executive Officer of the Agency for
execution upon approval of this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE YATES
COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. The Company has presented the Application in a form acceptable to the
Agency. Based upon the representations made by the Applicant to the Agency in the Application,
the Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B) It is desirable and in the public interest for the Agency to appoint the Company as
its agent for purposes of undertaking the Project; and

(C)  The Agency has the authority to take the actions contemplated herein under the Act;
and
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(D)  The action to be taken by the Agency will induce the Applicant to develop the
Project, thereby increasing employment opportunities in Yates County, New York, and otherwise
furthering the purposes of the Agency as set forth in the Act; and

(E)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Applicant or any other proposed occupant of the Project from one area
of the State to another area of the State or result in the abandonment of one or more plants or
facilities of the Applicant or any other proposed occupant of the Project located within the State;
and the Agency hereby finds that, based on the Application, to the extent occupants are relocating
from one plant or facility to another, the Project is reasonably necessary to discourage the Project
occupants from removing such other plant or facility to a location outside the State and/or is
reasonably necessary to preserve the competitive position of the Project occupants in their
respective industries

(F)  Upon a thorough review and due consideration by the Agency of the SEAF for the
Project, the Agency makes the following findings:

1. The Agency has considered the Project, including identifying the reasonable
impacts associated with it, and comparing the same to the parameters and criteria set forth in 6
N.Y.C.R.R. §§ 617.1 and 617.3 of the SEQRA regulations.

2. The Agency has classified the Project as an Unlisted Action pursuant to 6
N.Y.C.R.R. § 617.2(al) of the SEQRA regulations.

3. The Agency has considered the significance of the potential adverse environmental
impacts associated with the Project by: (i) carefully reviewing and examining the responses to the
SEAF, including the information in the Parts 1 and 2 of the SEAF, together with examining other
available supporting information and documents concerning the Project; (ii) carefully reviewing
impacts and potential impacts from the Project to land, stormwater and groundwater, wetlands,
other water resources, and analyzing any impacts associated with agricultural district
designation(s), as well as impacts and potential impacts associated with or to historic,
archaeological and other recognized and/or protected resources, and impacts to threatened or
endangered plant and animal species, impacts to transportation, including such impacts associated
with traffic and considered impacts to community character and cumulative impacts if any, as well
as impacts from sites where remedial activities were previously conducted, and considering each
of the other potential impacts as required by applicable regulation; (iii) carefully considering the
criteria set forth in 6 N.Y.C.R.R. § 617.7(c) in light of such potential impacts; and (iv) thoroughly
analyzing the identified areas of relevant environmental concern.

Section 2. Based upon representations and warranties made by the Company in the
Application, the Agency hereby authorizes and approves the Company, as its agent, to make
purchases of goods and services relating to the Project, that would otherwise be subject to State
and local sales and use tax in an amount up to $200,000.00, which result in State and local sales
and use tax exemption benefits ("Sales and Use Tax Exemption Benefits") not to exceed
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$16,000.00. The Agency agrees to consider any requests by the Company for increase to the
amount of Sales and Use Tax Exemption Benefits authorized by the Agency upon being provided
with appropriate documentation detailing the additional purchases of property or services.

Section 3. Pursuant to Section 875(3) of the Act, the Agency may recover or recapture
from the Company, its agents, consultants, subcontractors, or any other party authorized to make
purchases for the benefit of the Project, any Sales and Use Tax Exemption Benefits taken or
purported to be taken by the Company, its agents, consultants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project, if it is determined that: (i) the
Company, its agents, consultants, subcontractors, or any other party authorized to make purchases
for the benefit of the Project, is not entitled to the Sales and Use Tax Exemption Benefits; (ii) the
Sales and Use Tax Exemption Benefits are in excess of the amounts authorized to be taken by the
Company, its agents, consultants, subcontractors, or any other party authorized to make purchases
for the benefit of the Project; (iii) the Sales and Use Tax Exemption Benefits are for property or
services not authorized by the Agency as part of the Project; or (iv) the Sales and Use Tax
Exemption Benefits are taken in cases where the Company, its agents, consultants, subcontractors,
or any other party authorized to make purchases for the benefit of the Project, fails to comply with
a material term or condition to use property or services in the manner approved by the Agency in
connection with the Project. As a condition precedent of receiving Sales and Use Tax Exemption
Benefits, the Company, its agents, consultants, subcontractors, or any other party authorized to
make purchases for the benefit of the Project, shall (i) cooperate with the Agency in its efforts to
recover or recapture any Sales and Use Tax Exemption Benefits, and (ii) promptly pay over any
such amounts to the Agency that the Agency demands.

Section 4. Subject to the Company executing the Agent Agreement and the delivery to
the Agency of a binder, certificate or other evidence of liability insurance policy for the Project
satisfactory to the Agency, the Agency hereby authorizes the Company to proceed with the
undertaking of the Project and hereby appoints the Company as the true and lawful agent of the
Agency: (i) to undertake the Project; (ii) to make, execute, acknowledge and deliver any contracts,
orders, receipts, writings and instructions, as the stated agent for the Agency with the authority to
delegate such agency, in whole or in part, to agents, subagents, contractors, and subcontractors of
such agents and subagents and to such other parties as the Company chooses; and (iii) in general,
to do all things which may be requisite or proper for completing the Project, all with the same
powers and the same validity that the Agency could do if acting in its own behalf; provided,
however, the Agent Agreement shall expire on December 31, 2023 (unless extended for good
cause by the President/CEO of the Agency) if the Lease Agreement, Leaseback Agreement, Tax
Agreement contemplated have not been executed and delivered.

Section 5. The Chair, Vice Chair and/or Chief Executive Officer of the Agency are
hereby authorized, on behalf of the Agency, to execute (i) the Agent Agreement, pursuant to which
the Agency appoints the Company as its agent to undertake the Project, (ii) a Lease Agreement,
pursuant to which the Company leases the Project to the Agency, and (iii) a related Leaseback
Agreement, pursuant to which the Agency leases its interest in the Project back to the Company,
(iv) the Tax Agreement, and (v) related documents; provided that (1) the rental payments under the
Leaseback Agreement include payments of all costs incurred by the Agency arising out of or
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related to the Project and indemnification of the Agency by the Company for actions taken by the
Company and/or claims arising out of or related to the Project and (ii) the terms of the Tax
Agreement are consistent with the Agency's Uniform Tax Exemption Policy or the procedures for
deviation therefrom have been complied with.

Section 6. The Chair, Vice Chair and/or Chief Executive Officer of the Agency are
hereby authorized, on behalf of the Agency, to execute, deliver and record a mortgage, assignment
of leases and rents, security agreement, UCC-1 Financing Statements and all documents
reasonably contemplated by these resolutions or required by the Bank in such forms as approved
by counsel to the Agency up to a maximum principal amount not to exceed $400,000.00, acquire
the Facility and/or finance or refinance equipment and other personal property and related
transactional costs (hereinafter, with the Agent Agreement, Lease Agreement, Leaseback
Agreement and Tax Agreement, collectively called the "Agency Documents"); and, where
appropriate, the Secretary or Assistant Secretary of the Agency is hereby authorized to affix the
seal of the Agency to the Agency Documents and to attest the same, all with such changes,
variations, omissions and insertions as the Chair, Vice Chair and/or Chief Executive Officer of the
Agency shall approve, the execution thereof by the Chair, Vice Chair and/or Chief Executive
Officer of the Agency to constitute conclusive evidence of such approval; provided, in all events,
recourse against the Agency is limited to the Agency's interest in the Project.

Section 7. The Agency is hereby authorized to provide the Company with an
exemption from mortgage recording taxes as permitted by New York State law in an amount not
to exceed Four Thousand and 00/100 Dollars ($4,000.00).

Section 8. The Financial Assistance provided by the Agency to the Company shall not
exceed $100,000 and, therefore, a public hearing is not required to be held by the Agency.

Section 9. The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on behalf of the Agency to do all acts and things required and
to execute and deliver all such certificates, instruments and documents, to pay all such fees, charges
and expenses and to do all such further acts and things as may be necessary or, in the opinion of
the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing
resolutions and to cause compliance by the Agency with all of the terms, covenants and provisions
of the documents executed for and on behalf of the Agency.
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Section 10.  These Resolutions shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:

Yea Nay Absent Abstain
Ryan Hallings [ ] [ ] [ ] [ X ]
Janice Gaub [ X ] [ ] [ ] [ ]
Sirene Garcia [ X ] [ ] [ ] [ ]
Dr. Kim Pinkey [ ] [ ] [ X ] [ ]
Mary Anne Rogers [ X ] [ ] [ ] [ ]
Dr. Tim Cutler [ X ] [ ] [ ] [ ]
Amy Storey [ ] [ ] [ X ] [ ]
The Resolutions were thereupon duly adopted.
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CERTIFICATION
(KSV Vineyards, LLC Project)

STATE OF NEW YORK )
COUNTY OF YATES ) s8.:

I, the undersigned Secretary of Yates County Industrial Development Agency, DO
HEREBY CERTIFY:

That I have compared the annexed extract of minutes of the meeting of Yates County
Industrial Development Agency (the "Agency"), including the resolution contained therein, held
on July 19, 2023, with the original thereof on file in the office of the Agency, and that the same is
a true and correct copy of the proceedings of the Agency and of such resolution set forth therein
and of the whole of said original insofar as the same related to the subject matters therein referred
to.

I FURTHER CERTIFY, that all members of the Agency had due notice of the meeting,
that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public Officers
Law (Open Meetings Law), the meeting was open to the general public and that public notice of
the time and place of the meeting was duly given in accordance with such Article 7.

I FURTHER CERTIFY, that there was a quorum of the members of the Agency present
throughout said meeting.

I FURTHER CERTIFY, that as of the date hereof, the attached resolution is in full force
and effect and has not been amended, repealed or modified.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Agency
this 19th day of July, 2023.

Secretary
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Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning

regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage

problems?

11. Will the proposed action create a hazard to environmental resources or human health?
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Agency Use Only [1f applicable}

Project:

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,

probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Yates County Industrial Development Agency 7/19/2023

Name of Lead Agency Date
Stephen Griffin CEO

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

PRINT FORM

Page 2 of 2




Chair R. Hallings reported the next meeting is scheduled for August 16, 2023.
A motion was made by S. Garcia and seconded by Dr. T. Cutler to adjourn the meeting at 9:34 A.M.

Respectfully submitted,

Doreen J. Jensen
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