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UNIFORM AGENCY PROJECT AGREEMENT 

THIS UNIFORM AGENCY PROJECT AGREEMENT dated as of December 1, 2018 (the 
"Uniform Agency Project Agreement") by and between YATES COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the laws of the 
State of New York (the "State") having an office for the transaction of business located at One Keuka 
Business Park, Suite 104, Penn Yan, New York 14527 (the "Agency") and PETER H. MITCHELL, an 
individual residing in the State of New York, having an office for the transaction of business located at 
100 Seneca Street, Geneva, New York 14456 (for convenience hereinafter referred to as the "Company"); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 
"Enabling Act") was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New 
York, as amended; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York and 
empowers such agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, 
equip and dispose of land and any building or other improvement, and all real and personal properties, 
including, but not limited to, machinery and equipment deemed necessary in connection therewith, 
whether or not now in existence or under construction, which shall be suitable for manufacturing, 
warehousing, research, commercial or industrial purposes, in order to advance the job opportunities, 
health, general prosperity and economic welfare of the people of the State and to improve their standard 
of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying 
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or 
thereafter acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 113 of the Laws of 1975 of the State, as amended, codified as Section 893-b of 
the General Municipal Law of the State (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") and is empowered under the Act to undertake the Project (as hereinafter defined) 
in order to so advance the job opportunities, health, general prosperity and economic welfare of the 
people of the State and improve their standard of living; and 

WHEREAS, in September, 2018, Parker's Grille, Inc. (the "Applicant"), a Domestic Business 
Corporation duly organized and validly existing under the laws of New York State, submitted an 
application (the "Application") to the Yates County Industrial Development Agency (the "Agency"), a 
public benefit corporation duly established under Chapter 1030 of the 1969 Laws of New York, 
constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws 
of New York, as amended (the "Enabling Act") and Chapter 113 of the 1975 Laws of New York, as 
amended, constituting Section 893-b of said General Municipal Law of the State of New York (said 
Chapter and the Enabling Act being hereinafter collectively referred to as the "Act"), which Application 
requested that the Agency consider undertaking a project (the "Project") for the benefit of the Company, 
said Project to include the following: (A) (1) the acquisition of an interest in a certain parcel of land 
located at 11 Main Street in the Village of Penn Yan, Town of Milo, Yates County, New York (Tax Map 
Number 49.75-2-16) (the "Land"), together with the existing building located thereon containing 
approximately 6,000 square feet of space (the "Facility"), (2) the reconstruction and renovation of the 
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Facility, and (3) the acquisition and installation therein and thereon of certain machinery and equipment 
(the "Equipment") (the Land, the Facility and the Equipment being collectively referred to as the "Project 
Facility"), all of the foregoing to be owned by the Company and operated as a mixed use facility, with a 
restaurant facility on the first floor and housing units and office space on the upper floors; (B) the 
granting of certain "financial assistance" ( within the meaning of Section 854( 14) of the Act) with respect 
to the foregoing, including potential exemptions from certain sales and use taxes, real property taxes and 
real estate transfer taxes (collectively, the "Financial Assistance"); and (C) the lease (with an obligation to 
purchase) or sale of the Project Facility to the Company or such other person as may be designated by the 
Company and agreed upon by the Agency. 

WHEREAS, by resolution adopted by the members of the Agency on September 26, 2018 (the 
"Public Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-
a of the Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the 
Executive Director of the Agency (A) caused notice of a public hearing of the Agency (the "Public 
Hearing") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the 
financial assistance being contemplated by the Agency with respect to the Project, to be mailed on 
October 23, 2018 to the chief executive officers of the county and of each city, town, village and school 
district in which the Project is or is to be located, (B) caused notice of the Public Hearing to be posted on 
October 23, 2018, on a public bulletin board located at the Town of Milo and Yates County Courthouse 
located at 412 Liberty Street, in the Village of Penn Yan, Town of Milo, Yates County, New York, and 
posted on the Agency website on October 26, 2018, (C) caused notice of the Public Hearing to be 
published on October 24, 2018 in the Chronicle Express, a newspaper of general circulation available to 
the residents of the Penn Yan, New York, (D) conducted the Public Hearing on November 5, 2018 at 9:00 
a.m., local time at the Town of Milo offices located 137 Main Street, Village of Penn Yan, Town of Milo, 
Yates County, New York located at Main Street, and (E) prepared a report of the Public Hearing (the 
"Hearing Report") fairly summarizing the views presented at such Public Hearing and caused copies of 
said Hearing Report to be made available to the members of the Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
November 21, 2018 (the "SEQR Resolution"), the Agency (A) determined to conduct an uncoordinated 
review of the Project, (B) that the Project is an "Unlisted action" which will not have a significant effect 
on the environment and, therefore, that an environmental impact statement is not required to be prepared 
with respect to the Project, and (C) as a consequence of the foregoing, to prepare a negative declaration 
with respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on November 21, 2018 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of December 1, 2018 (the "Lease Agreement") between the Agency and the 
Company and certain other documents related thereto and to the Project (collectively with the Lease 
Agreement, the "Basic Documents"). Pursuant to the terms of the Lease Agreement, (A) the Company 
will agree (1) to cause the Project to be undertaken and completed, and (2) as agent of the Agency, to 
undertake and complete the Project and (B) the Agency has leased the Project Facility to the Company. 
The Lease Agreement grants to the Company certain options to acquire the Project Facility from the 
Agency; and 
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WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency dated as 
of December 1, 2018 (the "Lease to Agency") by and between the Company, as landlord, and the Agency, 
as tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all 
improvements now or hereafter located on said portion of the Land ( collectively, the "Leased Premises"); 
(2) a certain license agreement dated as of December 1, 2018 (the "License to Agency") by and between 
the Company, as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the 
Agency (a) a license to enter upon the balance of the Land (the "Licensed Premises") for the purpose of 
undertaking and completing the Project and (b) in the event of an occurrence of an Event of Default by 
the Company, an additional license to enter upon the Licensed Premises for the purpose of pursuing its 
remedies under the Lease Agreement; and (3) a certain bill of sale dated as of December 1, 2018 (the 
"Bill of Sale to Agency"), which conveys to the Agency all right, title and interest of the Company in the 
Equipment, (B) the Company and the Agency will execute and deliver (1) a certain payment in lieu of tax 
agreement dated as of December 1, 2018 (the "Payment in Lieu of Tax Agreement") by and between the 
Agency and the Company, pursuant to which the Company will agree to pay certain payments in lieu of 
taxes with respect to the Project Facility, (2) a certain recapture agreement (the "Section 875 GML 
Recapture Agreement") by and between the Company and the Agency, required by the Act, regarding the 
recovery or recapture of certain sales and use taxes and (3) a certain uniform agency project agreement 
dated as of December 1, 2018 (the "Uniform Agency Project Agreement") relating to the granting of the 
Financial Assistance by the Agency to the Company, (C) the Agency will file with the assessor and mail 
to the chief executive officer of each "affected tax jurisdiction" (within the meaning of such quoted term 
in Section 854(16) of the Act) a copy of a New York State Board of Real Property Services Form 412-a 
(the form required to be filed by the Agency in order for the Agency to obtain a real property tax 
exemption with respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the 
"Real Property Tax Exemption Form") relating to the Project Facility and the Payment in Lieu of Tax 
Agreement, (D) the Agency will execute and deliver to the Company a sales tax exemption letter (the 
"Sales Tax Exemption Letter") to ensure the granting of the sales tax exemption which forms a part of the 
Financial Assistance and (E) the Agency will file with the New York State Department of Taxation and 
Finance the form entitled "IDA Appointment of Project Operator or Agent for Sales Tax Purposes" (the 
form required to be filed pursuant to Section 874(9) of the Act) (the "Thirty-Day Sales Tax Report"); and 

WHEREAS, (A) the Agency has established certain policies allowing denial of Financial 
Assistance to any project which does not deliver the public benefits promised at the time said project was 
approved by the Agency (the "Public Benefits"), (B) the Agency is unwilling to grant Financial 
Assistance to a project unless the beneficiary of such project agrees that the amount of Financial 
Assistance to be received by such beneficiary with respect to such project shall be contingent upon, and 
shall bear a direct relationship to, the success or lack of success of such project in delivering the promised 
Public Benefits, and (C) the Agency has created this Uniform Agency Project Agreement in order to 
establish the conditions under which the Agency will be entitled to recapture some or all of the Financial 
Assistance that has been granted to the Company under the Basic Documents if the Project is 
unsuccessful in whole or in part in delivering the promised Public Benefits; and 

WHEREAS, the Company desires to receive certain Financial Assistance from the Agency with 
respect to the Project, and accordingly is willing to enter into this Uniform Agency Project Agreement in 
order to secure such Financial Assistance from the Agency: and 

WHEREAS, all things necessary to constitute this Uniform Agency Project Agreement a valid 
and binding agreement by and between the parties hereto in accordance with the terms hereof have been 
done and performed, and the creation, execution and delivery of this Uniform Agency Project Agreement 
have in all respects been duly authorized by the Agency and the Company; 
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NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE 
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY 
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS TO WIT: 

-4-
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ARTICLE I 

DEFINITIONS 

SECTION 1.01. DEFINITIONS. All capitalized terms used herein and not otherwise defined herein shall 
have the same meanings as set forth in the Lease Agreement. The following words and terms used in this 
Uniform Agency Project Agreement shall have the respective meanings set forth below unless the context 
or use indicates another or different meaning or intent. 

"Application" means the application submitted by the Company to the Agency in September, 
2018 with respect to the Project, a copy of which is attached as Schedule D, in which the Company 
(A) described the Project, (B) requested that the Agency grant certain Financial Assistance with respect to 
the Project, and (C) indicated the Public Benefits that would result from approval of the Project by the 
Agency. 

"Basic Documents" shall have the meaning set forth in the Lease Agreement, and includes this 
Uniform Agency Project Agreement. 

"Completion Date" means the earlier to occur of (A) June 1, 2019, or (B) such date as shall be 
certified by the Company to the Agency as the date of completion of the Project pursuant to Section 4.2 of 
the Lease Agreement, or (C) such earlier date as shall be designated by written communication from the 
Company to the Agency as the date of completion of the Project. 

"Contract Employee" means (A) a full-time, private-sector employee (or self-employed 
individual) that is not on the Company's payroll but who has worked for the Company at the Project 
Facility for a minimum of 35 hours per week for not less than 4 consecutive weeks providing services that 
are similar to services that would otherwise be performed by a Full Time Equivalent Employee, or 
(B) 2 part-time, private-sector employees (or self-employed individuals) that are not on the Company's 
payroll but who have worked for the Company at the Project Facility for a combined minimum of 35 
hours per week for not less than 4 consecutive weeks providing services that are similar to services that 
would otherwise be performed by a Full Time Equivalent Employee. 

"Conveyance Documents" shall have the meaning set forth in the Lease Agreement. 

"Default Interest Rate" means a per annum rate of interest equal to twelve percent (12%) per 
annum, or the maximum rate of interest permitted by law, whichever is less. 

"Equipment" shall have the meaning set forth in the Lease Agreement. 

"Facility" shall have the meaning set forth in the Lease Agreement. 

"Financial Assistance" means exemptions from certain sales and use taxes, real property taxes, 
real property transfer taxes and mortgage recording taxes as more particularly described in the Basic 
Documents. 

"Full Time Equivalent Employee" means (A) a full-time, permanent, private-sector employee on 
the Company's payroll, who has worked at the Project Facility for a minimum of 35 hours per week for 
not less than 4 consecutive weeks and who is entitled to receive the usual and customary fringe benefits 
extended by the Company to other employees with comparable rank and duties; or (B) two part-time, 
permanent, private-sector employees on Company's payroll, who have worked at the Project Facility for a 
combined minimum of 35 hours per week for not less than 4 consecutive weeks and who are entitled to 

- 5 -
012402.00076 Business I 7905485v2 



receive the usual and customary fringe benefits extended by the Company to other employees with 
comparable rank and duties; or (C) a Contract Employee. 

"Land" means an approximately 6,000 square feet parcel of land located at 11 Main Street in the 
Village of Penn Yan, Town of Milo, Yates County, New York. 

"Lease Agreement" means the lease agreement dated as of December 1, 2018 by and between the 
Agency, as landlord, and the Company, as tenant, pursuant to which, among other things, the Agency has 
leased the Project Facility to the Company, as said lease agreement may be amended or supplemented 
from time to time. 

"Payment in Lieu of Tax Agreement" means the payment in lieu of tax agreement dated as of 
December 1, 2018 by and between the Agency and the Company, pursuant to which the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility, as such agreement may be 
amended or supplemented from time to time. 

"Project" shall have the meaning set forth in the Lease Agreement. 

"Project Facility" means, collectively, the Land, the Facility, and the Equipment. 

"Recapture Events" shall mean the following: 

(1) 
Facility; 

failure to complete the acquisition, reconstruction, and installation of the Project 

(2) failure by the Company to meet the Employment Level/Local Purchases Level 
requirements contained in Section 3.02(D)(l) hereof; 

(3) liquidation of substantially all of the Company's operating assets and/or cessation 
of substantially all of the Company's operations; 

(4) relocation of all or substantially all of Company's operations at the Project 
Facility to another site, or the sale, lease or other disposition of all or substantially all of the 
Project Facility; 

(5) transfer of jobs equal to at least fifteen percent (15%) of the Company's 
Employment Level out of Yates County, New York; 

( 6) failure by the Company to comply with the annual reporting requirements or to 
provide the Agency with requested information; 

(7) sublease of all or part of the Project Facility in violation of the Basic Documents; 

(8) a change in the use of the Project Facility, other than as a mixed use facility, with 
a restaurant facility on the first floor and housing units and office space on the upper floors and 
other directly and indirectly related uses; or 

(9) failure by the Company to make an actual investment in the Project by the 
Completion Date equal to or exceeding 80% of the Total Project Costs as set forth in the 
Application. 
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"Recapture Period" means an approximately ten ( 10) year period, ending on December 31, 2029. 

SECTION 1.2. INTERPRETATION. In this Uniform Agency Project Agreement, unless the context 
otherwise requires: 

(A) the terms "hereby", "hereof', "herein", "hereunder" and any similar terms as used in this 
Uniform Agency Project Agreement, refer to this Uniform Agency Project Agreement, and the term 
"heretofore" shall mean before, and the term "hereafter" shall mean after, the date of this Uniform 
Agency Project Agreement; 

(B) words of masculine gender shall mean and include correlative words of feminine and 
neuter genders; 

(C) words importing the singular number shall mean and include the plural number, and vice 
versa; 

(D) any headings preceding the texts of the several Articles and Sections of this Uniform 
Agency Project Agreement, and any table of contents or marginal notes appended to copies hereof, shall 
be solely for convenience of reference and shall neither constitute a part of this Uniform Agency Project 
Agreement nor affect its meaning, construction or effect; and 

(E) any certificates, letters or opinions required to be given pursuant to this Uniform Agency 
Project Agreement shall mean a signed document attesting to or acknowledging the circumstances, 
representations, opinions of law or other matters therein stated or set forth or setting forth matters to be 
determined pursuant to this Uniform Agency Project Agreement. 
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ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

SECTION 2.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant, and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power 
under the laws of the State to enter into this Uniform Agency Project Agreement and to carry out the 
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to 
be performed under and pursuant to this Uniform Agency Project Agreement. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Uniform Agency Project Agreement and the 
transactions contemplated hereby and to perform and carry out all the covenants and obligations on its 
part to be performed under and pursuant to this Uniform Agency Project Agreement. By proper corporate 
action on the part of its members, the Agency has duly authorized the execution, delivery, and 
performance of this Uniform Agency Project Agreement and the consummation of the transactions herein 
contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Uniform Agency Project 
Agreement and discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement by the terms, conditions or provisions of 
any order, judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority 
of government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

SECTION 2.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. The Company 
does hereby represent, warrant, and covenant as follows: 

(A) Power. The Company, an individual residing in the State of New York, having an office 
for the transaction of business located at 100 Seneca Street, Geneva, New York, is duly authorized to do 
business in the State and has the power under the laws of the State of New York to enter into this Uniform 
Agency Project Agreement and to perform and carry out the transactions contemplated hereby and to 
perform and carry out all covenants and obligations on its part to be performed under and pursuant to this 
Uniform Agency Project Agreement. 

(B) Authorization. The Company is authorized and has the power under the laws of the State 
to enter into this Uniform Agency Project Agreement and the transactions contemplated hereby and to 
perform and carry out all covenants and obligations on its part to be performed under and pursuant to this 
Uniform Agency Project Agreement. 

(C) Conflicts. The Company is not prohibited from entering into this Uniform Agency 
Project Agreement and discharging and performing all covenants and obligations on its part to be 
performed under and pursuant to this Uniform Agency Project Agreement by (and the execution, delivery 
and performance of this Uniform Agency Project Agreement, the consummation of the transactions 
contemplated hereby and the fulfillment of and compliance with the provisions of this Uniform Agency 
Project Agreement will not conflict with or violate or constitute a breach of or a default under) the terms, 
conditions or provisions of any restriction, law, rule, regulation or order of any court or other agency or 
authority of government, or any contractual limitation, restriction or outstanding indenture, deed of trust, 
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mortgage, loan agreement, other evidence of indebtedness or any other agreement or instrument to which 
the Company is a party or by which it or any of its property is bound, and neither the Company's entering 
into this Uniform Agency Project Agreement nor the Company's discharging and performing all 
covenants and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement will be in conflict with or result in a breach of or constitute (with due notice and/or lapse of 
time) a default under any of the foregoing, or result in the creation or imposition of any lien of any nature 
upon any of the property of the Company under the terms of any of the foregoing, and this Uniform 
Agency Project Agreement is the legal, valid and binding obligation of the Company enforceable in 
accordance with its terms, except as enforceability may be limited by applicable bankruptcy, insolvency, 
reorganization, moratorium and other laws relating to or affecting creditors' rights generally and by 
general principles of equity (regardless of whether enforcement is sought in a proceeding in equity or at 
law). 

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery, or performance of this Uniform Agency Project Agreement by the 
Company or as a condition to the validity of this Uniform Agency Project Agreement. 
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ARTICLE III 

COVENANTS AND AGREEMENTS 

SECTION 3.01. FINANCIAL ASSISTANCE. (A) Financial Assistance. In the Application, the Company 
certified to the Agency employment information with respect to the Project Facility, and the operations of 
the Company. In reliance on the certifications provided by the Company in the Application, the Agency 
agrees to provide the Company with the following Financial Assistance related to the Project: 

(1) sales and use tax exemptions: $40,000 

(2) mortgage recording tax exemptions: $2,500 

(3) a real property tax exemption: $75,908 

(B) Description of Project and Public Purpose of Granting Financial Assistance to the 
Project. In the Application and in the discussions had between the Company and the Agency with respect 
to the Company's request for Financial Assistance from the Agency with respect to the Project, the 
Company has represented to the Agency as follows: 

(1) That the Project is described as follows: (1) the acquisition of an interest in a 
certain parcel of land located at 11 Main Street in the Village of Penn Yan, Town of Milo, Yates 
County, New York (Tax Map Number 49.75-2-16) (the "Land"), together with the existing 
building located thereon containing approximately 6,000 square feet of space (the "Facility"), (2) 
the reconstruction and renovation of the Facility, and (3) the acquisition and installation therein 
and thereon of certain machinery and equipment (the "Equipment") (the Land, the Facility and 
the Equipment being collectively referred to as the "Project Facility"), all of the foregoing to be 
owned by the Company and operated as a mixed use facility, with a restaurant facility on the first 
floor and housing units and office space on the upper floors; · 

(2) That the Project will furnish the following benefits to the residents of Yates 
County, New York (the "Public Benefits"): see Schedule A to the Approving Resolution. 

(C) Payment in Lieu of Tax Agreement. A copy of the Payment in Lieu of Tax Agreement is 
attached as Schedule C. The attached Payment in Lieu of Tax Agreement describes the dates the 
payments in lieu of taxes are to be made and includes a table describing the amount of payments in lieu of 
taxes to be made. 

(D) Contingent Nature of the Financial Assistance. Notwithstanding the prov1s10ns of 
Section 3.0l(A) of this Uniform Agency Project Agreement, the Agency and the Company agree that the 
amount of Financial Assistance to be received by the Company with respect to the Project shall be 
contingent upon, and shall bear a direct relationship to, the success or lack of success of the Project in 
delivering the promised Public Benefits. 

SECTION 3.02. COMPANY AGREEMENTS. The Company hereby agrees as follows: 

(A) Filing - Closing Date. To file with the Agency, prior to the Closing Date, an employment 
plan, based on the employment projections contained in the Application, regarding the number of people 
expected to be employed at the Project Facility and certain other matters, in substantially the form 
attached as Exhibit G to the Lease Agreement. 
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(B) Filing-Annual. To file with the Agency, on an annual basis, within sixty (60) days after 
the end of each calendar year, a report regarding the number of people employed at the Project Facility 
and certain other matters as required under Applicable Law, an annual status report (the "Annual Status 
Report," in substantially the form attached hereto as Schedule E and attached as Exhibit H to the Lease 
Agreement). 

(C) Employment Listing. To list new employment opportunities created as a result of the 
Project with the following entities (hereinafter, the "JTPA Entities"): (1) the New York State Department 
of Labor Community Services Division and (2) the administrative entity of the service delivery area 
created by the Federal Job Training Partnership Act (P.L. No. 97-300) in which the Project Facility is 
located (while currently cited in Section 858-b of the Act, the Federal Job Training Partnership Act was 
repealed effective June 1, 2000, and has been supplanted by the Workplace Investment Act of 1998 (P.L. 
No. 105-220)). 

(D) Employment Consideration. Except as otherwise provided by collective bargaining 
agreement, the Company agrees, where practicable, to first consider for such new employment 
opportunities persons eligible to participate in federal job training partnership programs who shall be 
referred by the JTP A Entities. 

(E) Employment Level/Local Purchases Level. (1) The Company hereby certifies the 
following with respect to employment information relating to the acquisition, construction, and 
installation of the Project Facility: 

(a) To maintain, as described in the Application, the following employment 
level (the "Employment Level") during the term of the Uniform Agency Project 
Agreement, beginning no later than three (3) years after the Completion Date: 

Year New Employees 
2019 -21 Not Applicable 

2022 and thereafter 13 Full Time Equivalent Employees and 35 Part Time 
Employees 

(b) To make purchases, or to cause to make purchases, with respect to the 
acquisition, construction and installation of the Project Facility from local vendors and 
materialmen located in Yates County (and the other counties immediately adjacent to 
Yates County) in an amount of at least $262,500 (the "Local Purchases Level"). 

(2) (a) To verify that the Employment Level is being achieved at the Project 
Facility and the information contained in the Annual Status Report, the Company is required to 
submit, or cause to be submitted, within sixty (60) days after the end of each calendar year: a 
form NYS-45 as of the last payroll date in the month of December (the "Quarterly Report," a 
copy of which is attached hereto as Schedule A and, together with the Annual Status Report 
described in Section 3.02(B) above, being collectively referred to as the "Employment 
Affidavits") or some other form that is explicitly approved by the Agency. Full Time Equivalent 
Employees for each calendar year during the term of this Uniform Agency Project Agreement 
shall be the number reported in the Employment Affidavits delivered by the Company pursuant 
to Section 3.02(B) and this Section 3.02(E)(2). 

(b) In the event that some or all of the Full Time Equivalent Employees 
employed at the Project Facility constitute Contract Employees, it shall be the 
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responsibility of the Company to deliver, or cause to be delivered, the Quarterly Reports 
of the employers relating to such Contract Employees. The Company hereby agrees to 
provide such Quarterly Reports in accordance with the terms contained in Section 
3 .02(E)(2)( a) above. 

(3) To verify that the Local Purchases Level is achieved, the Company is required to 
submit, by February 1 of each year during the term of this Project Benefits Agreement, copies of 
invoices and a summary describing such invoices and the source of such purchases. 

(F) Non-Discrimination. (1) At all times during the term of this Uniform Agency Project 
Agreement, the Company shall not discriminate against any employee or applicant for employment 
because of race, color, creed, age, sex or national origin. The Company shall use its best efforts to ensure 
that employees and applicants for employment with the Company or any subtenant of the Project Facility 
are treated without regard to their race, color, creed, age, sex, or national origin. As used herein, the term 
"treated" shall mean and include, without limitation, the following: recruited, whether by advertising or 
other means; compensated, whether in the form of rates of pay or other forms of compensation; selected 
for training, including apprenticeship; promoted; upgraded; downgraded; demoted; transferred; laid off; 
and terminated. 

(2) The Company agrees that, in all solicitations or advertisements for employees 
placed by or on behalf of the Company during the term of this Uniform Agency Project 
Agreement, the Company will state in substance that all qualified applicants will be considered 
for employment without regard to race, color, creed or national origin, age or sex. 
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ARTICLE IV 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 4.01. EVENTS OF DEFAULT DEFINED. (A) The following shall be "Events of Default" 
under this Uniform Agency Project Agreement, and the terms "Event of Default" or "default" shall mean, 
whenever they are used in this Uniform Agency Project Agreement, any one or more of the following 
events: 

( 1) A default in the performance or observance of any of the covenants, conditions or 
agreements on the part of the Company in this Uniform Agency Project Agreement and the 
continuance thereof for a period of thirty (30) days after written notice thereof is given by the 
Agency to the Company, provided that, if such default is capable of cure but cannot be cured 
within such thirty (30) day period, the failure of the Company to commence to cure within such 
thirty (30) day period and to prosecute the same with due diligence. 

(2) The occurrence of an "Event of Default" under any other Basic Document. 

(3) Any representation or warranty made by the Company herein or in any other 
Basic Document proves to have been false at the time it was made. 

SECTION 4.02. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have 
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial 
steps: 

(1) declare, by written notice to the Company, to be immediately due and payable, 
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant 
to Section 5 .3 of the Lease Agreement, and (b) all other payments due under this Uniform 
Agency Project Agreement or any of the other Basic Documents; or 

(2) terminate the Lease Agreement and the Payment in Lieu of Tax Agreement and 
convey to the Company all the Agency's right, title and interest in and to the Project Facility (the 
conveyance of the Agency's right, title and interest in and to the Project Facility shall be effected 
by the delivery by the Agency of the Termination of Lease to Agency and the Bill of Sale to 
Company. The Company hereby agrees to pay all expenses and taxes, if any, applicable to or 
arising from any such transfer of title); or 

(3) take any other action at law or in equity which may appear necessary or desirable 
to collect any amounts then due or thereafter to become due hereunder and to enforce the 
obligations, agreements, or covenants of the Company under this Uniform Agency Project 
Agreement. 

(B) No action taken pursuant to this Section 4.02 (including repossession of the Project 
Facility) shall relieve the Company from its obligations to make any payments required by this Uniform 
Agency Project Agreement and the other Basic Documents. 

SECTION 4.03. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. Upon the occurrence of a 
Recapture Event that occurs during the Recapture Period, the Agency may require the Company to 
provide for the recapture of the project financial assistance provided as of the date of determination (the 
"Project Financial Assistance"), all in accordance with the terms of this Section 4.03. The Company 
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hereby agrees, if requested by the Agency, to pay within thirty (30) days to the Agency the recapture of 
the Project Financial Assistance, as provided in this Section 4.03. 

(B) Project Financial Assistance to be Recaptured. The Project Financial Assistance to be 
recaptured, as adjusted by the provisions of Section 4.03(C) below, by the Agency from the Company 
upon the occurrence of a Recapture Event during a Recapture Period shall be an amount equal to a 
percentage (as provided in subsection (C) below) multiplied by the sum of the following: 

(1) the portion of the amount of New York State sales and use taxes allocable to 
Yates County that the Company would have paid as of the date of determination in connection 
with the undertaking of the Project if the Project Facility was privately owned by the Company 
and not deemed owned or under the jurisdiction and control of the Agency; 

(2) the amount of any mortgage recording tax exemption provided by the Agency to 
the Company in connection with the undertaking of the Project; and 

(3) the difference between the amount of the payment in lieu of tax payments paid by 
the Company under the Payment in Lieu of Tax Agreement and the amount of the general real 
property ad valorem taxes that would have been payable by the Company to the Taxing Entities if 
the Project Facility was privately owned by the Company and not deemed owned or under the 
jurisdiction and control of the Agency. 

(C) Amount of Project Financial Assistance to be Recaptured. Upon the occurrence of a 
Recapture Event, the Company shall pay to the Agency the following amounts as recapture: 

Year Amount of Recapture 
2019 100% of the Project Financial Assistance 
2020 100% of the Project Financial Assistance 
2021 90% of the Project Financial Assistance 
2022 80% of the Project Financial Assistance 
2023 70% of the Project Financial Assistance 
2024 60% of the Project Financial Assistance 
2025 50% of the Project Financial Assistance 
2026 40% of the Project Financial Assistance 
2027 30% of the Project Financial Assistance 
2028 20% of the Project Financial Assistance 
2029 10% of the Project Financial Assistance 

(D) Redistribution of Project Financial Assistance to be Recaptured. Upon the receipt by the 
Agency of any amount of Project Financial Assistance pursuant to this Section 4.03, the Agency shall 
redistribute such amount within thirty (30) days of such receipt to the Taxing Entity that would have 
received such amount but for the granting by the Agency of the Project Financial Assistance. 

(E) Survival of Obligations. The Company acknowledges that the obligations of the 
Company in this Section 4.03 shall survive the conveyance of the Project Facility to the Company and the 
termination of the Lease Agreement. 

(F) Agency Review of Recapture Determination. The Agency's determination to recapture 
all or a portion of the Project Financial Assistance shall be made by the Agency after an evaluation of the 
criteria for recapture set forth in the Agency's "Policy Respecting Recapture of Project Benefits" as in 
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effect as of the Closing Date (a copy of which policy is attached hereto as Schedule B). If the Agency 
determines that a Recapture Event has occurred, it shall give notice of such determination to the 
Company. The Company shall have thirty (30) days from the date the notice is deemed given to submit a 
written response to the Agency's determination and to request a written and/or oral presentation to the 
Agency why the proposed recapture amount should not be paid to the Agency. The Company may make 
its presentation at a meeting of the Agency. The Agency shall then vote on a resolution recommending (i) 
a termination of Financial Assistance, (ii) a recapture of Financial Assistance, (iii) both a termination and 
a recapture of Finance Assistance, (iv) a modification of Financial Assistance or (v) no action. 

SECTION 4.04. LATE PAYMENTS. (A) One Month. If the Company shall fail to make any payment 
required by this Uniform Agency Project Agreement within thirty days of the date that written notice of 
such payment is sent from the Agency to the Company at the address provided in Section 5.05 of this 
Uniform Agency Project Agreement, the Company shall pay the amount specified in such notice together 
with a late payment penalty equal to five percent (5%) of the amount due. 

(B) Thereafter. If the Company shall fail to make any payment required by this Uniform 
Agency Project Agreement when due and such delinquency shall continue beyond the thirty days after 
such notice, the Company's obligation to make the payment so in default shall continue as an obligation 
of the Company to the Agency until such payment in default shall have been made in full, and the 
Company shall pay the same to the Agency together with (1) a late payment penalty of one percent (1 %) 
per month for each month, or part thereof, that the payment due hereunder is delinquent beyond the first 
month, plus (2) interest thereon, to the extent permitted by law, at the Default Rate, until so paid in full. 

SECTION 4.05. PAYMENT OF ATTORNEY'S FEES AND EXPENSES. If the Company should default 
in performing any of its obligations, covenants or agreements under this Uniform Agency Project 
Agreement and the Agency should employ attorneys or incur other expenses for the collection of any 
amounts payable hereunder or for the enforcement of performance or observance of any obligation, 
covenant or agreement on the part of the Company herein contained, the Company agrees that it will, on 
demand therefor, pay to the Agency within thirty (30) days not only the amounts adjudicated due 
hereunder, together with the late payment penalty and interest due thereon, but also the reasonable fees 
and disbursements of such attorneys and all other expenses, costs and disbursements so incurred, whether 
or not an action is commenced. 

SECTION 4.06. REMEDIES; WANER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or 
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given under this Uniform Agency Project Agreement or now or hereafter existing at law or in 
equity or by statute. 

(B) Delay. No delay or ormss1on in exerc1smg any right or power accruing upon the 
occurrence of a Recapture Event or an Event of Default hereunder shall impair any such right or power or 
shall be construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. 

(C) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it 
in this Uniform Agency Project Agreement, it shall not be necessary to give any notice, other than such 
notice as may be expressly required in this Uniform Agency Project Agreement. 

(D) No Waiver. In the event any provision contained in this Uniform Agency Project 
Agreement should be breached by any party and thereafter duly waived by the other party so empowered 
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a 
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waiver of any other breach hereunder. No waiver, amendment, release, or modification of this Uniform 
Agency Project Agreement shall be established by conduct, custom, or course of dealing. 

- 16 -
012402.00076 Business 17905485v2 



ARTICLEV 

MISCELLANEOUS 

SECTION 5.01. TERM. This Uniform Agency Project Agreement shall become effective and the 
obligations of the Company shall arise absolutely and unconditionally upon the execution and delivery of 
this Uniform Agency Project Agreement by the Company and the Agency. Unless otherwise provided by 
amendment hereof, this Uniform Agency Project Agreement shall continue to remain in effect until 
December 31, 2029. 

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Uniform Agency Project 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5 .03. COMP ANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect 
as if done or accomplished by the Company. 

SECTION 5.04. AMENDMENTS. This Uniform Agency Project Agreement may not be effectively 
amended, changed, modified, altered, or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder 
shall be in writing and may be personally served, telecopied or sent by courier service or United States 
mail and shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier 
to the applicable address stated below, (2) when received by telecopy or (3) three business days after 
deposit in the United States, by United States mail (registered or certified mail, postage prepaid, return 
receipt requested, property addressed), or (4) when delivered by such other means as shall provide the 
sender with documentary evidence of such delivery, or when delivery is refused by the addressee, as 
evidenced by the affidavit of the Person who attempted to effect such delivery. 

(B) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

IF TO THE COMPANY: 

c/o Peter H. Mitchell 
100 Seneca Street 
Geneva, New York 14456 

WITH A COPY TO: 

Gage, Gage & Bleakley Attorneys At Law 
33 Seneca Street 
Geneva, New York 14456 
Attention: Paul Bleakley, Esq. 
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IF TO THE AGENCY: 

Yates County Industrial Development Agency 
One Keuka Business Park, Suite 104 
Penn Yan, New York 14527 
Attention: Chairman 

WITH A COPY TO: 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 

(C) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 

SECTION 5.06. BINDING EFFECT. This Uniform Agency Project Agreement shall inure to the benefit 
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Uniform Agency Project Agreement are intended to be for the benefit of the Agency. 

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, 
phrase, provision or portion of this Uniform Agency Project Agreement shall for any reason be held or 
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, 
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal 
or unenforceable shall be deemed separate, distinct and independent and the remainder of this Uniform 
Agency Project Agreement shall be and remain in full force and effect and shall not be invalidated or 
rendered illegal or unenforceable or otherwise affected by such holding or adjudication. 

SECTION 5.08. COUNTERPARTS. This Uniform Agency Project Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but 
one and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Uniform Agency Project Agreement shall be governed by 
and construed in accordance with the laws of the State. 

SECTION 5.10. SURVIVAL OF OBLIGATIONS. The obligations of the Company to make the filings 
and listings required by Section 3.02 hereof shall survive the termination of this Uniform Agency Project 
Agreement, and all such filings and reports after such termination shall be made upon demand of the party 
to whom such filings and reports are due. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency 
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being 

~.. done as of the date first above written. 

YATES COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY:~~~ --,,"-==--'---------"---------
Chairman 

BY: ------------------
Peter H. Mitchell 

SPECIAL PROJECT CERTIFICATION 

As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of 
perjury, that the Company is in substantial compliance with all local, state and federal tax, worker 
protection and environmental laws, rules and regulations. 

BY: --------------
Peter H. Mitchell 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency 
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being 
done as of the date first above written. 

YATES COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ------------------
Chairman 

BY~tW 
Pet H. Mitchell 

SPECIAL PROJECT CERTIFICATION 

As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of 
perjury, that the Company is in substantial compliance with all local, state and federal tax, worker 
protection and environmental laws, rules and regulations. 

BY: _,,__,_;[_/-'--p-~----
Peter H. Mitchell 
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STATE OF NEW YORK 

COUNTY OF YATES 

) 
) ss.: 
) 

On the 20th day of December, in the year 2018, before me, the undersigned, personally appeared 
GENE PIERCE, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument. 
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Notary Public 

Doreen J, Jensen 
Notary Public, State of New York 

Qualified in Yate,; 
No. 01 JEE1 

My Commission Expires "'""-L-1-"--+--



STATE OF NEW YORK 

COUNTY OF t)AITJ7e/ {) 

) 
) ss.: 
) 

On ths 27 th day of December, in the year 2018, before me, the undersigned, a notary public 
in and for said state, personally appeared PETER H. MITCHELL, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his signature 
on the instrument, the individual, or the person upon behalf of which the individual acted, executed the 
instrument. 
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Notary Public 
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SANDRA J. VAS1LE 
Notary Public, ~tate oi ~iew v:rk 

Qualified.in Ontario Co .• ho: 46;:d,a;;o 2 / 
fv'1y Comm1ss1on Expires Oc,ob1,,r 31, ~ 
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SCHEDULE A 

NYS-45 
QUARTERLY REPORT 

A-1 



NYS-45 (1/19) Quarterly Combined Withholding, W 
And Unemployment Insurance • 

UI Employer 
registration number 

Withholding 
idantit1ca1ion number 

Employer legal name: 

Mark an X In only 01111 box ta indicate the quarter (a separate 
return must be completed fer earn quarter) and enter the year. 

4 y y 
oa,. July1 ~ 

S"!>30 Dtc31 v~•Jr 

Are dependent health insurance benefits 
available to any employee? ,, .. Yes No 

If seasonal employer, mark an X in the box 

Number of employees a. First month b, Second month c, Third month 
Enter the number of fu!l-tirne and pa,t-tirne covered 
employees who worked during or received pay for 
the week that includes the 12th day of each month, 

Part A• Unemployment insurance (UI) Information 

1 . Total remuneration paid this 
quarter 

2. Remuneration P,lid this IJ!lllfler 
In exaias of Ille UI wage base 
since January 1 r- lndr./ .. 

3. Wages subject to cootribullon 
(sublmcl line 2 from line 1/ .. 

4. UI contributions due 
Entsryour• r--, 
UI rate • '---...J % 

5. Re-employment service fund 
(mu/iip/y /Int 3 • .00076} .. 

s. UI previously underpaid wiU1 
interest ... 

7. Tolalofllnes4,5,and6 .. 

8. Enfllr UI previously overpaid.... 

9. Total lR amounts due rn,. 7i• 
g,r,a1or than linl 8, enlotdiifanmc&) .. 

00 

00 

00 

Part B • Withholding tax (WT) information 

1 2. New York Stats 
tax withheld ..... 

13. New York City 
tax withheld . 

14. Yonkem tax 
withheld 

15. Total tax wilhheld 
(add/Ines 12, 13,ll/lt/14) ... 

16. WT credit from previous 
quarter's mtum / ... lnslr./ .. 

17. Form NYS-1 payments made 
for quarter .. 

18. Total payments 
(add lines tB and 17) . 

19. Total WT amount due (iine15 
ngn,etor1t1MJil!o1a..,.,-1 .. 

20. ;;~~r~~ 
""'°ltldmfllk1111Xir12!Joor2-0b)*. 

Ill Ill 111111111111111 
41919415 

For offic8 use only 
:-, J[UOrJ, 

10. TolalUloverpaid(dlineB/t 
greater then line T, enter -
and marlt box 11 below)* ....... . 

20a. AclllY 1o outstanding 
liabiilties and/or refund .. or 20b. Credit to next quartet 

withholding tax .. 

'11 . Apply In ou!s1andlng iablllties 
and/or 1'81\Jnd .... 

21. Total payment due (add lines 9and 19: maAeone 

remittance payable to N VS Employment Contributions 
and Taxes) ... 

* An overpayment of either UI contributions or withholding tax cannot be used to offset an amount due for the other. 
Complete Parts D and Eon back of form, if required. 
Part C - Employee wage and withholding information 

Quarterly employee/payee wage reporting and withholding information 
(If more than five employees or if reporting other wages, do not make entries in this sar;lion; complete Form NYS-45-ATT. 

Do not use negative numbera; see instructions.) 
a Social Security number jb Last name, first name, middle lnHlal le I _.tJ\ .,. jd 11,i,,;";; ',/~:; ;;~;::,~:' e ;"'.;";.;, ,::'::,;,.;;:; ,,.,.1, .. ,1 .,,.,.,, 

. 

. 

Totals (column cmu.toaual "'""""'1l>tOII lln<J 1· ... instruc/JomJ foro.,,.,.,,tiomll 
I Sign your return: I certify that the information on this return and any attachments is lo the best of my knowledge and belief true, correct. and complete. 

Signature \'-',J' ·::,;:,.,:: ::,';c:,1 I Signers name 101c:,,s .,,,,,, I Title 

• 
I Date I Telephone number 

A-2 
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• Withholding 
ldantlflcatlon number • Ill Ill 111111111111111 

41919422 

Part D • Form NYS-1 corrections/additions 

Use Part D only tor corrections/additions for the quarter being reported in Part 8 of this return. To correct original withholding information 
reported on Form(s) NYS-1, complete columns a, b, c, and d. To report additional withholding information not previously submitted on 
Form(s) NYS-1, complete only columns c and d. Lines 12 through 15 on the tront of this return must reflect these corrections/additions. 

a 
Original 

last payroll date reported 
on Form NYS-1. linei,tmmdd) 

• 
• 
• 
• 
• 
• 

b 
Original 

tolal withheld 
reported on Form NYS- 1. line 4 

C 
Correct 

last payroll date 
(mmdd) 

Part E - Change of business information 
22. This line is not in use for this quarter 

23. If you permanently ceased paying wages, enter the date /mmddyy) cf the final payroll /see Note b6/0w) 

24. If you sold or transferred all or part of your business: 

Mark an X to indicate whether in whole D or in part D 
Enter the date of transfer (mmddW) .. 

Complete the informabon below about the acquiring entity I,, ..... 
Addless 

d 
Correct 

total withheld 

I EIN 

Note: For questions about other changes to your withholding tax account, call the Tax Department at 518-485-6654; for your unemployment insurance 
account. call the UI Employer Hotline at 1-888-899-8810. If you are using a paid preparer or a payroll service, the section below must be completed. 

Paid 
Preparer's signature 

preparer's 
use Praparer's finn name (or you,a, If se/f.6mpkrft'(I) I Address 

Payroll servlce1s name 

Checklist tor mailing: 

File original return and keep a copy tor your records. 
Complete lines 9 and 19 to ensure proper credit of payment. 
Enter your Vvithholdlng ID number on your remittance. 

i Date 

i 
i 

Make remittance payable to NYS Employment Contributions and Taxes. 
Enter your telephone number In boxes belowyour signature. 
See Need help? on Form NYS-45-1 If you need forms or assistance. 

NYS-45 (1 /19) (back) 

I Preparer's NYTPRIN I Preparer's SSN or PTIN 

I Firm's EIN 

I a• 

Mail to: 

NYS EMPLOYMENT 
CONTRIBUTIONS AND TAXES 
PO BOX4119 
BINGHAMTON NY 13902-4119 

• 

A-3 
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SCHEDULEB 

POLICY RESPECTING RECAPTURE OF PROJECT BENEFITS 

SECTION 1. PURPOSE AND JUSTIFICATION. (A) The purpose of this Policy is to outline the 
procedures utilized by Yates County Industrial Development Agency (the "Agency") to review 
compliance with (1) the requirements of the Agency relating to job creation and/or retention, other 
expected public benefits and reporting and (2) the requirements of the State of New York (the "State") 
relating to sales tax exemptions and reporting. 

(B) The Agency was created pursuant to Section 893-b of Title 2 of Article 18-A of the 
General Municipal Law and Title 1 of Article 18-A the General Municipal Law (collectively, the "Act") 
for the purpose of promoting employment opportunities for, and the general prosperity and economic 
welfare of, residents of Yates County, New York (the "County") and the State of New York (the "State"). 
Under the Act, the Agency was created in order to advance the job opportunities, health, general 
prosperity and economic welfare of the residents of the County and of the State. 

(C) Chapter 59 of the Laws of 2013 (Part J), effective March 28, 2013 (the "2013 Budget 
Law"), enacted March 28, 2013, established new recordkeeping, reporting, and recapture requirements for 
industrial development agency projects that receive sales tax exemptions. 

(D) The new sales tax recording and reporting requirements required by the 2013 Budget 
Law include the following: (1) a requirement to keep records of the amount of sales tax benefits provided 
to each project and make those records available to the State upon request; (2) a requirement to report to 
the State, within 30 days after providing financial assistance, the amount of sales tax benefits intended to 
be provided to a project; and (3) a requirement that the Agency post on the internet and make available 
without charge copies of its resolutions and agreements appointing an agent or project operator or 
otherwise related to any project it establishes. A project operator ("Project Operator") is appointed by the 
Agency through the filing of form ST-60 with the New York State Department of Taxation and Finance. 

(E) The 2013 Budget Law requires that the Agency recapture State sales tax benefits where: 
(1) the project is not entitled to receive those benefits; (2) the exemptions exceed the amount authorized, 
or are claimed for unauthorized property or services; or (3) the project operator failed to use property or 
services in the manner required by its agreements with the Agency. 

(F) For purposes of this Policy, with respect to a particular calendar year and a particular 
project, the term "financial assistance" shall include the following: 

(1) Proceeds of debt obligations issued by the Agency with respect to said project 
have been disbursed during the calendar year in question. 

(2) Any tax exemption or abatement (a) which may have directly or indirectly 
benefitted the project or project operator shall during such calendar year and (b) which resulted 
from (i) the Agency's title to, possession of or, control of or other interest in said project, or 
(ii) the designation by the Agency of said project occupant (or any sublessee, contractor, supplier 
or other operator of the project) as an agent of the Agency. 

(3) Any grant made by the Agency with respect to said project or project operator 
shall during such calendar year. 
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(4) Any loan made by the Agency with respect to said project or project operator 
shall during such calendar year. 

(G) Chapter 563 of the Laws of 2015, effective June 15, 2016 (the "Reform Legislation"), 
requires each industrial development agency to develop policies (1) for the suspension, discontinuance, or 
modification of financial assistance provided for a project, (2) for the recapture of all or part of the 
financial assistance provided for a project, and (3) to annually monitor the progress of projects with 
respect to investment and job creation/retention goals. 

(H) The Agency has been advised that a number of other industrial development agencies 
have adopted policies pursuant to the Reform Legislation that ( 1) contain provisions allowing the 
industrial development agency to recapture certain financial benefits provided by said agency to a project 
applicant if said project applicant does not fulfill certain job creation promises contained in its application 
or fails to fulfill certain other promises made to said agency and (2) allow said agency to take into account 
exigent circumstances in deciding whether to exercise these provisions respecting the recapture of said 
financial benefits. 

(I) For purposes of this Policy, with respect to a particular project, the term "Project 
Agreements" shall mean the project documents between the Agency and an applicant with respect to the 
applicant's project. In addition to a lease agreement or installment sale agreement between the Agency 
and the applicant, the Project Agreements may also include a payment in lieu of tax agreement, a project 
agreement, and one or more recapture agreements, as well as security agreements intended to ensure 
compliance by the applicant with the requirements of the Project Agreements. 

SECTION 2. REQUIREMENTS FOR APPLICANTS. (A) Under the Act, the Agency is required to 
submit certain annual reports relating to Agency projects to the New York State Office of the 
Comptroller. In order to satisfy its annual reporting requirements and other requirements under the Act 
and certain other requirements imposed by the Act, as well as the new requirements imposed upon the 
Agency by the 2013 Budget Law, the Agency will require each applicant for financial assistance from the 
Agency agree to satisfy the following requirements as a condition to the receipt of such financial 
assistance: 

(1) Any applicant requesting a sales tax exemption from the Agency must include in 
the application a realistic estimate of the value of the savings anticipated to be received by the 
applicant. Each applicant is hereby warned to provide a realistic estimate in the application, as the 
2013 Budget Law and the regulations expected to be enacted thereunder are expected to require 
that the Agency recapture any benefit that exceeds the greater of (a) the amount listed in said 
application or (b) authorized by the Agency in a separate resolution. 

(2) Any applicant requesting a sales tax exemption from the Agency must agree to 
annually file ( and cause any sub lessee, contractor, supplier or other operator of the project to file 
annually) with the State, on a form and in such manner as is prescribed by the State, a statement 
of the value of all sales and use tax exemptions claimed by the applicant and all contractors, 
subcontractors, consultants and other agents of the applicant under the authority granted to the 
applicant by the Agency. 

(3) Any applicant requesting a sales tax exemption from the Agency must agree to 
furnish to the Agency a copy of each such annual report submitted to the State by the applicant or 
any sublessee, contractor, supplier or other operator of the project. 
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(4) As required by the 2013 Budget Law, the Project Agreements will provide that 
any sales tax benefits determined by the Agency to be subject to recapture pursuant to the 2013 
Budget Law must be remitted by the applicant to the Agency within 20 days of a request therefor 
by the Agency. 

(5) The applicant agrees that, as required by the 2013 Budget Law, the resolutions of 
the Agency with respect to the project and the Project Agreements and will now be publicly 
available on the Agency's website. As provided in the New York Freedom of Information Law 
("FOIL"), the applicant may request that certain information contained therein be redacted and, if 
the applicant can demonstrate to the satisfaction of the Agency that release of said information 
would result in substantial harm to the applicant's competitive position, the Agency may comply 
with such request. 

( 6) Except as otherwise provided by collective bargaining agreements, new 
employment opportunities created as a result of the Project will be listed with the New York State 
Department of Labor Community Services Division (the "DOC") and with the administrative 
entity ( collectively with the DOC, the "JTP A Entities") of the service delivery area created by the 
federal job training partnership act (Public Law 97-300) ("JTPA"), as replaced by the Workforce 
Investment Act of 1998 (Public Law 105-220), in which the Project is located. 

(7) Except as otherwise provided by collective bargaining agreements, where 
practicable, the applicant will first consider persons eligible to participate in JTP A programs who 
shall be referred by JTP A Entities for new employment opportunities created as a result of the 
Project. 

(8) The applicant agrees, whenever requested by the Agency, to provide and certify 
or cause to be provided and certified such information concerning the Applicant, its finances and 
other topics as the Agency from time to time reasonably considers necessary or appropriate, 
including, but not limited to, such information as to enable the Agency to make any reports 
required by law or governmental regulation. 

(9) Within sixty (60) days after the end of each calendar year, the applicant shall 
furnish to the Agency a certificate of an Authorized Representative of the applicant stating that no 
event of default under the Project Agreements has occurred or is continuing or, if any Event of 
Default exists, specifying the nature and period of existence thereof and what action the applicant 
has taken or proposes to take with respect thereto, and setting forth the unpaid principal balance 
of the Bonds and accrued but unpaid interest thereon and that no defenses, offsets or 
counterclaims exist with respect to the indebtedness evidenced thereby. 

(10) The applicant shall insure that all employees and applicants for employment with 
regard to the Project are afforded equal employment opportunities without discrimination. 

(11) The applicant agrees to file with the Agency, no later than sixty (60) days after 
the end of each calendar year, reports regarding the number of people employed at the project and 
certain other matters. 

(B) In order to ensure that the project will create the public benefits anticipated by the 
Agency accruing to the residents and taxpayers of the County, the Project Agreements will require that 
each Agency project operator agree that, annually, within 60 days of the end of each calendar year during 
which a project has received any financial assistance from the Agency, such Agency project operator will 
complete and file with the Agency an annual report (the "Operator Annual Report") describing the status 
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of the project during the calendar year just completed, including such information as: jobs projected to be 
created/retained; estimated salary of jobs to be created/retained; current number of jobs; construction jobs 
created through the year; exemptions from taxes and payments in lieu of tax made; and status of bond 
financing related to the project. 

SECTION 3. ENFORCEMENT.(A) The Agency will use the information contained in the Operator 
Annual Report, and may use site visits and follow ups, to gauge the status of a project in relation to the 
original commitment of the applicant as stated in the project application. 

(B) Should the staff or board members of the Agency find significant deficiencies in any 
area; the project will be further reviewed. Examples of situations that may trigger review and/or action by 
the agency include: 

(1) If the project operator shifts production activity to a facility outside of the County 
and, as a result, fails to achieve the economic benefits projected. 

(2) If the project operator moves all operations outside the County, neglects to move 
operations to the County, or the project does not otherwise conform to the project described in the 
Project Agreements. 

(3) If a significant shortfalls in economic benefits is identified, as compared with the 
application, such as a significant shortfall in new job creation/retention and/or expected major 
investments in the business. 

( 4) Failure to comply with annual reporting requirements or provide the Agency with 
requested information. 

(5) Sale or closure of a project within the time period the applicant receives Agency 
financial assistance. 

(C) Should the staff or board members of the Agency find significant deficiencies in the 
achievement of the economic benefits promised as described in the application and the Project 
Agreements, the project operator will be asked to provide justification for said shortfalls. The board 
members of the Agency will compare these statements against industry standards, as well as the current 
market and economic conditions, to determine whether the project operator did all that it could to meet its 
obligations as outlined in the application and the Project Agreements. 

(D) The board members of the Agency will determine on a case by case basis whether a 
hearing is appropriate to allow a project operator to be heard on the issue regarding said project operator's 
failure to achieve the projected economic benefits. 

(E) Should the board members of the Agency find that ( 1) significant deficiencies in the 
achievement of the economic benefits promised as described in the application and the Project 
Agreements have occurred and (2) there appears to be no justification satisfactory to the Agency to 
explain these deficiencies, the Agency may determine to undertake any enforcement action available to 
the Agency under the Agency Agreements to seek redress for these deficiencies. 

(F) Enforcement action taken by the Agency under the Project Agreements may include, but 
shall not be limited to, the following: 

( 1) Requesting cure of the deficiency by a final notice letter. 
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(2) Forwarding an event of default notice under the Project Agreements. 

(3) Notifying appropriate New York State agencies of the project operator's failure 
to comply with such requirements. 

(4) Terminating any or all of the Project Agreements early. 

( 5) Reducing the value of financial assistance moving forward. 

(6) Terminating any future financial assistance. 

(7) Requiring that the value of all the financial assistance utilized to date to be repaid 
in full or in part, with interest. 

(G) In connection with the undertaking of a Project and/or the preparation of Project 
Agreements, the Agency also reserves the right to negotiate the terms and conditions of these recapture 
provisions. 

SECTION 4. EFFECTIVE DATE. This policy shall be effective with respect to any project undertaken 
by the Agency after the date of approval of this Policy, including but not limited to any Project 
Agreements signed or amended after such date. 
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PAYMENT IN LIEU OF TAX AGREEMENT 

THIS PAYMENT IN LIEU OFT AX AGREEMENT dated as of December 1, 2018 (the "Payment 
in Lieu of Tax Agreement") by and between YATES COUNTY INDUSTRIAL DEVELOPMENT 
AGENCY, a public benefit corporation organized and existing under the laws of the State of New York 
having an ot1ice for the transaction of business located at One Keuka Business Park, Suite 104, Village of 
Penn Yan, New York (the "Agency"), and PETER H. MITCHELL, an individual residing in the State of 
New York, having an office for the transaction of business located at 100 Seneca Street, Geneva, New York 
(for convenience hereinafter referred to as the "Company"); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 
"Enabling Act") was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New York; 
and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
"State") and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying out 
any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or thereafter 
acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 113 of the Laws of 1975 of the State (collectively, with the Enabling Act, the 
·'Act") and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 
and improve their standard of living; and 

WHEREAS, in September, 2018, Parker's Grille, Inc. (the "Applicant"), a Domestic Business 
Corporation duly organized and validly existing under the laws of New York State, submitted an application 
(the ·'Application") to the Yates County Industrial Development Agency (the "Agency"), a public benefit 
corporation duly established under Chapter 1030 of the 1969 Laws of New York, constituting Title I of 
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws ofNew York, as amended 
(the "Enabling Act") and Chapter 113 of the 1975 Laws of New York, as amended, constituting Section 
893-b of said General Municipal Law of the State of New Yark (said Chapter and the Enabling Act being 
hereinafter collectively referred to as the "Act"), which Application requested that the Agency consider 
undertaking a project (the "Project") for the benefit of the Company, said Project to include the following: 
(A) (I) the acquisition of an interest in a certain parcel of land located at 11 Main Street in the Village of 
Penn Yan, Town of Milo, Yates County, New York (Tax Map Number 49.75-2-16) (the "Land"), together 
with the existing building located thereon containing approximately 6,000 square feet of space (the 
"Facility"), (2) the reconstruction and renovation of the Facility, and (3) the acquisition and installation 
therein and thereon of certain machinery and equipment (the "Equipment") (the Land, the Facility and the 
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Equipment being collectively referred to as the "Project Facility"), all of the foregoing to be owned by the 
Company and operated as a mixed use facility, with a restaurant facility on the first floor and housing units 
and ot1ice space on the upper floors; (B) the granting of certain "financial assistance" (within the meaning 
of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain 
sales and use taxes, real property taxes and real estate transfer taxes ( collectively, the "Financial 
Assistance"); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the 
Company or such other person as may be designated by the Company and agreed upon by the Agency. 

WHEREAS, by resolution adopted by the members of the Agency on September 26, 2018 (the 
.. Public Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-
a of the Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the 
Executive Director of the Agency (A) caused notice of a public hearing of the Agency (the "Public 
Hearing") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial 
assistance being contemplated by the Agency with respect to the Project, to be mailed on October 23, 2018 
to the chief executive otlicers of the county and of each city, town, village and school district in which the 
Project is or is to be located, (B) caused notice of the Public Hearing to be posted on October 23, 2018, on 
a public bulletin board located at the Town of Milo and Yates County Courthouse located at 412 Liberty 
Street, in the Village of Penn Yan, Town of Milo, Yates County, New York, and posted on the Agency 
website on October 26, 2018, (C) caused notice of the Public Hearing to be published on October 24, 2018 
in the Chronicle Express, a newspaper of general circulation available to the residents of the Penn Yan, 
New York, (D) conducted the Public Hearing on November 5, 2018 at 9:00 a.m., local time at the Town of 
Milo offices located 137 Main Street, Village of Penn Yan, Town of Milo, Yates County, New York located 
at Main Street, and (E) prepared a report of the Public Hearing (the "Hearing Report") fairly summarizing 
the views presented at such Public Hearing and caused copies of said Hearing Report to be made available 
to the members of the Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Crnsolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
November 21, 2018 (the "SEQR Resolution"), the Agency (A) determined to conduct an uncoordinated 
review of the Project, (B) that the Project is an "Unlisted action" which will not have a significant effect on 
the environment and, therefore, that an environmental impact statement is not required to be prepared with 
respect to the Project, and (C) as a consequence of the foregoing, to prepare a negative declaration with 
respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on November 21, 2018 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of December 1, 2018 (the "Lease Agreement") between the Agency and the 
Company and certain other documents related thereto and to the Project (collectively with the Lease 
Agreement, the "Basic Documents"). Pursuant to the terms of the Lease Agreement, (A) the Company will 
agree ( 1) to cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake 
and complete the Project and (B) the Agency has leased the Project Facility to the Company. The Lease 
Agreement grants to the Company certain options to acquire the Project Facility from the Agency; and 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency ( l) a certain lease to agency dated as 
of December l, 2018 (the "Lease to Agency") by and between the Company, as landlord, and the Agency, 
as tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all 
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improvements now or hereafter located on said portion of the Land (collectively, the "Leased Premises"); 
(2) a certain license agreement dated as of December 1, 2018 (the "License to Agency") by and between 
the Company, as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the 
Agency ( a) a license to enter upon the balance of the Land (the "Licensed Premises") for the purpose of 
undertaking and completing the Project and (b) in the event of an occurrence of an Event of Default by the 
Company, an additional license to enter upon the Licensed Premises for the purpose of pursuing its remedies 
under the Lease Agreement; and (3) a certain bill of sale dated as of December 1, 2018 (the "Bill of Sale to 
Agency"), which conveys to the Agency all right, title and interest of the Company in the Equipment, 
(B) the Company and the Agency will execute and deliver (1) a certain payment in lieu of tax agreement 
dated as of December 1, 2018 (the "Payment in Lieu of Tax Agreement") by and between the Agency and 
the Company, pursuant to which the Company will agree to pay certain payments in lieu of taxes with 
respect to the Project Facility, (2) a certain recapture agreement (the "Section 875 GML Recapture 
Agreement") by and between the Company and the Agency, required by the Act, regarding the recovery or 
recapture of certain sales and use taxes and (3) a certain uniform agency project agreement dated as of 
December L 2018 (the "Uniform Agency Project Agreement") relating to the granting of the Financial 
Assistance by the Agency to the Company, (C) the Agency will file with the assessor and mail to the chief 
executive officer of each "affected tax jurisdiction" (within the meaning of such quoted term in Section 
854(16) of the Act) a copy of a New York State Board of Real Property Services Form 412-a (the form 
required to be filed by the Agency in order for the Agency to obtain a real property tax exemption with 
respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the "Real Property Tax 
Exemption Form") relating to the Project Facility and the Payment in Lieu of Tax Agreement, (D) the 
Agency will execute and deliver to the Company a sales tax exemption letter (the "Sales Tax Exemption 
Letter") to ensure the granting of the sales tax exemption which forms a part of the Financial Assistance 
and (E) the Agency will file with the New York State Department of Taxation and Finance the form entitled 
"IDA Appointment of Project Operator or Agent for Sales Tax Purposes" (the form required to be filed 
pursuant to Section 874(9) of the Act) (the "Thirty-Day Sales Tax Report"); and 

WHEREAS, under the present provisions of the Act and Section 412-a of the Real Property Tax 
Law of the State of New York (the "Real Property Tax Law"), upon the filing by the Agency of the Real 
Property Tax Exemption Form, the Agency is required to pay no taxes or assessments upon any of the 
property acquired by it or under its jurisdiction or supervision or control; and 

WHEREAS, pursuant to the provisions of Section 6.6 of the Lease Agreement, the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility in an amount equivalent to 
normal taxes, provided that, so long as this Payment in Lieu of Tax Agreement shall be in effect, the 
Company shall during the tem1 of this Payment in Lieu of Tax Agreement make payments in lieu of taxes 
in the amounts and in the manner provided in this Payment in Lieu of Tax Agreement, and during such 
period the provisions of Section 6.6 of the Lease Agreement shall not control the amounts due as payment 
in lieu of taxes with respect to that portion of the Project Facility which is covered by this Payment in Lieu 
of Tax Agreement; and 

WHEREAS, all things necessary to constitute this Payment in Lieu of Tax Agreement a valid and 
binding agreement by and between the parties hereto in accordance with the terms hereof have been done 
and performed. and the creation, execution and delivery of this Payment in Lieu of Tax Agreement have in 
all respects been duly authorized by the Agency and the Company; 

NOW, THEREFORE, in consideration of the matters above recited, the parties hereto formally 
covenant, agree and bind themselves as follows, lo wit: 
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ARTICLE I 

REPRESENTATIONS AND WARRANTIES 

SECTION 1.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power under 
the laws of the State of New York to enter into the transactions contemplated by this Payment in Lieu of 
Tax Agreement and to carry out the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to this Payment in Lieu of Tax 
Agreement hereunder. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Payment in Lieu of Tax Agreement and the transactions 
contemplated hereby and to perform and carry out all the covenants and obligations on its part to be 
performed under and pursuant to this Payment in Lieu of Tax Agreement. By proper corporate action on 
the part of its members, the Agency has duly authorized the execution, delivery and performance of this 
Payment in Lieu of Tax Agreement and the consummation of the transactions herein contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be performed under 
and pursuant to this Payment in Lieu of Tax Agreement by the terms, conditions or provisions of any order, 
judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority of 
government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

SECTION 1.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMP ANY. The Company 
does hereby represent, warrant and covenant as follows: 

(A) Power. The Company, an individual residing in the State of New York, having an office 
for the transaction of business located at 100 Seneca Street, Geneva, New York, is duly authorized to do 
business in the State of New York and has the power under the laws of the State to enter into this Payment 
in Lieu of Tax Agreement and the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be pertormed under and pursuant to this Payment in Lieu of Tax 
Agreement, and by proper action of its Board of Directors has been duly authorized to execute, deliver and 
perform this Payment in Lieu of Tax Agreement. 

(B) Authorization. The Company is authorized and has the power under the laws of the State 
to enter into this Payment in Lieu of Tax Agreement and the transactions contemplated hereby and to 
perform and carry out all covenants and obligations on its part to be performed under and pursuant to this 
Payment in Lieu of Tax Agreement. By proper action of its Board of Directors, the Company has duly 
authorized the execution, delivery and pert·ormance of this Payment in Lieu of Tax Agreement and the 
consummation of the transactions herein contemplated. 

(C) Conflicts. The Company is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be performed under 
and pursuant to this Payment in Lieu of Tax Agreement by (and the execution, delivery and performance 
of this Payment in Lieu of Tax Agreement, the consummation of the transactions contemplated hereby and 
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the fulfillment of and compliance with the provisions of this Payment in Lieu of Tax Agreement will not 
conflict with or violate or constitute a breach of or a default under) the terms, conditions or provisions of 
any restriction, law, rule, regulation or order of any court or other agency or authority of government, or 
any contractual limitation, restriction or outstanding indenture, deed of trust, mortgage, loan agreement, 
other evidence of indebtedness or any other agreement or instrument to which the Company is a party or 
by which it or any of its property is bound, and neither the Company's entering into this Payment in Lieu 
of Tax Agreement nor the Company's discharging and performing all covenants and obligations on its part 
to be performed under and pursuant to this Payment in Lieu of Tax Agreement will be in contlict with or 
result in a breach of or constitute (with due notice and/or lapse of time) a default under any of the foregoing, 
or result in the creation or imposition of any lien of any nature upon any of the property of the Company 
under the terms of any of the foregoing, and this Payment in Lieu of Tax Agreement is the legal, valid and 
binding obligation of the Company enforceable in accordance with its terms, except as enforceability may 
be limited by applicable bankruptcy, insolvency, reorganization, moratorium and other laws relating to or 
affecting creditors' rights generally and by general principles of equity (regardless of whether enforcement 
is sought in a proceeding in equity or at law). 

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery or performance of this Payment in Lieu of Tax Agreement by the 
Company or as a condition to the validity of this Payment in Lieu of Tax Agreement. 
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ARTICLE II 

COVENANTS AND AGREEMENTS 

SECTION 2.0 I. TAX-EXEMPT STATUS OF THE PROJECT FACILITY. (A) Assessment of the Project 
Facility. Pursuant to Section 874 of the Act and Section 412-a of the Real Property Tax Law, the parties 
hereto understand that, upon acquisition of the Project Facility by the Agency and the filing by the Agency 
of a New York State Board of Real Property Services Form RP-412-a (a "Real Property Tax Exemption 
form") with respect to the Project Facility, and for so long thereafter as the Agency shall own the Project 
Facility, the Project Facility shall be assessed by the various taxing entities having jurisdiction over the 
Project Facility, including, without limitation, any county, city, school district, town, village or other 
political unit or units wherein the Project Facility is located (such taxing entities being sometimes 
collectively hereinatier referred to as the "Taxing Entities", and each of such Taxing Entities being 
sometimes individually hereinatier referred to as a "Taxing Entity") as exempt upon the assessment rolls 
of the respective Taxing Entities prepared subsequent to the acquisition by the Agency of the leasehold 
interest to the Project Facility created by the Underlying Lease and the filing of the Real Property Tax 
Exemption Forms. The Company shall, promptly following acquisition by the Agency of the leasehold 
interest to the Project Facility created by the Underlying Lease, take such action as may be necessary to 
ensure that the Project Facility shall be assessed as exempt upon the assessment rolls of the respective 
Taxing Entities prepared subsequent to such acquisition by the Agency, including ensuring that a Real 
Property Tax Exemption Form shall be filed with the appropriate officer or officers of each respective 
Taxing Entity responsible for assessing properties on behalf of each such Taxing Entity ( each such officer 
being hereinatier referred to as an "'Assessor"). For so long thereatier as the Agency shall own such 
leasehold interest in the Project Facility, the Company shall take such further action as may be necessary 
to maintain such exempt assessment with respect to each Taxing Entity. The parties hereto understand that 
the Project Facility shall not be entitled to such tax-exempt status on the tax rolls of any Taxing Entity until 
the first tax year of such Taxing Entity following the tax status date of such Taxing Entity occurring 
subsequent to the date upon which the Agency becomes the owner of record of such leasehold interest in 
the Project Facility and the Real Property Tax Exemption Forms are filed with the Assessors. Pursuant to 
the provisions of the Lease Agreement, the Company will be required to pay all taxes and assessments 
lawfully levied and/or assessed against the Project Facility, including taxes and assessments levied for the 
current tax year and all subsequent tax years until the Project Facility shall be entitled to exempt status on 
the tax rolls of the respective Taxing Entities. The Agency will cooperate with the Company to obtain and 
preserve the tax-exempt status of the Project Facility. 

(B) Special Assessments. The parties hereto understand that the tax exemption extended to the 
Agency by Section 874 of the Act and Section 412-a of the Real Property Tax Law does not entitle the 
Agency to exemption from special assessments and special ad valorem levies. Pursuant to the Lease 
Agreement, the Company will be required to pay all special assessments and special ad valorem levies 
lawfully levied and/or assessed against the Project Facility. 

SECTION 2.02. PAYMENTS IN LIEU OFT AXES. (A) Agreement to Make Payments. The Company 
agrees that it shall make a1111ual payments in lieu of property taxes in the amounts hereinafter provided to 
the respective Taxing Entities entitled to receive same pursuant to the provisions hereof. The Company 
also agrees to give the Assessors a copy of this Payment in Lieu of Tax Agreement. The payments due 
hereunder shall be paid by the Company to the respective appropriate ot1icer or officers of the respective 
Taxing Entities charged with receiving payments of taxes for such Taxing Entities (such officers being 
collectively hereinafier referred to as the "Receivers of Taxes") for distribution by the Receivers of Taxes 
to the appropriate Taxing Entities entitled to receive same pursuant to the provisions hereof. 

- 6 -
Ol~-102.00076 Business 17905JH!v2 

C-10 
012402.00076 Business J 7905485v2 



(B) Valuation of the Project Facility. (I) (a) The value of the Project Facility for purposes of 
determining payments in lieu of taxes due hereunder (hereinafter referred to as the "Assessed Value") shall 
be determined by the appropriate Assessors. The Company agrees to give the Assessors a copy of this 
Payment in Lieu of Tax Agreement. The parties hereto agree that the Assessors shall (i) appraise the Project 
Facility in the same manner as other similar properties in the general area of the Project Facility, and (ii) 
place an Assessed Value upon the Project Facility, equalized if necessary by using the appropriate 
equalization rates as apply in the assessment and levy of real property taxes. 

(b) The Assessed Value shall consist of two components, the base Assessed 
Value (the "Base Assessed Value") and the additional Assessed Value (the "Additional 
Assessed Value"). 

(c) The Base Assessed Value shall equal the value of the Land and the Facility 
without taking into account the undertaking and completion of the Project. 

(d) The Additional Assessed Value shall equal the value of the Facility 
improved pursuant to the undertaking and completion of the Project (the "Improvements"). 

( e) The parties hereto understand and agree that the Base Assessed Value and 
the Additional Assessed Value shall each change during the term of this Payment in Lieu 
of Tax Agreement as the Assessors appraise and re-appraise, as the case may be, the Project 
Facility during the term of this Payment in Lieu of Tax Agreement. 

( t) The Company shall be entitled to written notice of the initial determination 
of the Assessed Value and of any change in the Assessed Value during the term of the 
Payment in Lieu of Tax Agreement. 

(2) If the Company is dissatisfied with the amount of the Assessed Value of the Project 
Facility as initially established or as changed, and if the Company shall have given written notice 
of such dissatisfaction to the appropriate Assessor and the Agency within thirty (30) days ofreceipt 
by the Company of written notice of the initial establishment of such Assessed Value, or of a change 
in such Assessed Value, then the Company shall be entitled to protest before, and to be heard by, 
the appropriate Assessor and the Agency. If the Agency, the Company and any Assessor shall fail 
to reach agreement as to the proper Assessed Value of the Project Facility for purposes of 
determining payments in lieu of taxes due under this Payment in Lieu of Tax Agreement, then such 
Assessor, the Company and the Agency shall each select one arbitrator in accordance with the rules 
of the American Arbitration Association, each of whom shall be a qualified real estate appraiser, 
experienced in valuation for the purposes of tax assessment in the general area of the Project 
Facility, which arbitrators shall, at the sole cost and expense of the Company, determine whether 
the Assessed Value has been properly established by the Assessor. It is understood that the 
arbitrators are empowered to confirm the Assessed Value or to determine a higher or lower 
Assessed Value. Any payments in lieu of taxes due upon the Project Facility pursuant to Section 
2.02(C) hereof may not be withheld by the Company pending determination of the Assessed Value 
by the Arbitrators. The amount of payments in lieu of property taxes shall be the sum of the 
payments due pursuant to Sections 2.02(C)(l) and 2.02(C)(2) hereof, as computed below. 

(C) Amount of Payments in Lieu of Taxes. The payments in lieu of real property taxes to be 
paid by the Company to the Receivers of Taxes annually on behalf of each Taxing Entity pursuant to the 
terms of this Payment in Lieu of Tax Agreement shall be computed separately for each Taxing Entity. 
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(I) Base Assessed Value of Project Facility. Determine the amount of general taxes 
and general assessments (hereinafter referred to as the "Normal Tax") which would be payable to 
each Taxing Entity if the Project Facility was owned by the Company and not the Agency by 
multiplying (a) the Base Assessed Value of the Project Facility determined pursuant to Subsection 
(B) of this Section 2.02, by (b) the tax rate or rates of such Taxing Entity that would be applicable 
to the Project Facility if the Project Facility was owned by the Company and not the Agency. 

(2) Additional Assessed Value of Project Facility. (a) Determine the amount of the 
Normal Tax which would be payable to each Taxing Entity if the Project Facility was owned by 
the Company and not the Agency by multiplying (a) the Additional Assessed Value of the Project 
Facility determined pursuant to Subsection (B) of this Section 2.02, by (b) the tax rate or rates of 
such Taxing Entity that would be applicable to the Project Facility if the Project Facility was owned 
by the Company and not the Agency. 

(b) In each tax year during the term of this Payment in Lieu of Tax Agreement, 
commencing on the first tax year following the date on which the Agency shall take title 
to the Project Facility, the amount payable by the Company to the Receivers of Taxes on 
behalf of each Taxing Entity as a payment in lieu of property tax pursuant to this Payment 
in Lieu of Tax Agreement with respect to the Improvements shall be an amount equal to 
the applicable percentage of the Normal Tax due each Taxing Entity with respect to the 
Improvements for such tax year, as shown in the following table below. 

Percentage of Percentage of Percentage of 
Year Base Normal Tax Project Normal Tax Project Normal Tax 

County and Town Tax Village and School Tax 
2018 100% 100% 100% 
2019 100% 100% 0% 
2020 100% 0% 10% 
2021 100% 10% 20% 
2022 100% 20% 30% 
2023 100% 30% 40% 
2024 100% 40% 50% 
2025 100% 50% 60% 
2026 100% 60% 70% 
2027 100% 70% 80% 
2028 100% 80% 90% 
2029 100% 90% 100% 

2030 and 100% 100% 100% 
thereafter 

(3) Amount of Payment in Lieu of Tax Pavment. In each tax year during the term of 
this Payment in Lieu of Tax Agreement, commencing on the first tax year following the date on 
which any portion of the Project Facility shall be assessed as exempt on the assessment roll of any 
Taxing Entity, the amount payable by the Company to the Receivers of Taxes on behalf of each 
Taxing Entity as a payment in lieu of property tax pursuant to this Payment in Lieu of Tax 
Agreement with respect to the Project Facility shall be the sum of (a) the amount due each Taxing 
Entity with respect to the Land and the Facility for such tax year, as determined pursuant to 
Subsection (C)(l) hereot~ plus (b) the amount due each Taxing Entity with respect to the 
Improvements for such tax year, as determined pursuant to Subsection (C)(2) hereof. 
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(D) Additional Amounts in Lieu of Taxes. Commencing on the first tax year following the 
date on which any structural addition shall be made to the Project Facility or any portion thereof or any 
additional building or other structure shall be constructed on the Land (such structural additions and 
additional buildings and other structures being hereinafter referred to as "Additional Facilities") the 
Company agrees to make additional annual payments in lieu of property taxes with respect to such 
Additional Facilities (such additional payments being hereinafter collectively referred to as "Additional 
Payments") to the Receivers of Taxes with respect to such Additional Facilities, such Additional Payments 
to be computed separately for each Taxing Entity as follows: 

(1) Determine the amount of general taxes and general assessments (hereinafter 
referred to as the "Additional Normal Tax") which would be payable to each Taxing Entity with 
respect to such Additional Facilities if such Additional Facilities were owned by the Company and 
not the Agency as follows: (a) multiply the Additional Assessed Value (as hereinafter defined) of 
such Additional Facilities determined pursuant to subsection (E) of this Section 2.02 by (b) the tax 
rate or rates of such Taxing Entity that would be applicable to such Additional Facilities if such 
Additional Facilities were owned by the Company and not the Agency, and (c) reduce the amount 
so determined by the amounts of any tax exemptions that would be afforded to the Company by 
such Taxing Entity if such Additional Facilities were owned by the Company and not the Agency. 

(2) In each fiscal tax year during the term of this Payment in Lieu of Tax Agreement 
(commencing in the fiscal tax year when such Additional Facilities would first appear on the 
assessment roll of any Taxing Entity) if such Additional Facilities were owned by the Company 
and not the Agency, the amount payable by the Company to the Receivers of Taxes on behalf of 
each Taxing Entity as a payment in lieu of property tax with respect to such Additional Facilities 
pursuant to this Payment in Lieu of Tax Agreement shall be an amount equal to one hundred percent 
( I 00%) of the Normal Tax due each Taxing Entity with respect to such Additional Facilities for 
such fiscal tax year (unless the Agency and the Company shall enter into a separate written 
agreement regarding payments in lieu of property taxes with respect to such Additional Facilities, 
in which case the provisions of such separate written agreement shall control). 

(E) Valuation of Additional Facilities. (I) The value of Additional Facilities for purposes of 
determining payments in lieu of taxes due under Section 2.02(0) hereof shall be determined by the 
Assessors of each respective Taxing Entity. The parties hereto agree that the Assessors shall (a) appraise 
the Additional Facilities in the same manner as other similar properties in the general area of the Project 
Facility, and (b) place a value for assessment purposes (hereinafter referred to as the "Additional Assessed 
Value") upon the Additional Facilities, equalized if necessary by using the appropriate equalization rates 
as apply in the assessment and levy of real property taxes. The Company shall be entitled to written notice 
of the initial establishment of such Additional Assessed Value and of any change in such Additional 
Assessed Value. 

( 2) If the Company is dissatisfied with the amount of the Additional Assessed Value 
of the Additional Facilities as initially established or as changed, and if the Company shall have 
given written notice of such dissatisfaction to the appropriate Assessor and the Agency within thirty 
(30) days of receipt by the Company of written notice of the initial establishment of such Additional 
Assessed Value, or of a change in such Additional Assessed Value, then the Company shall be 
entitled to protest before, and to be heard by, the appropriate Assessor and the Agency. If the 
Agency, the Company and any Assessor shall fail to reach agreement as to the proper Additional 
Assessed Value of the Additional Facilities for purposes of detennining payments in lieu of taxes 
due under this Payment in Lieu of Tax Agreement, then such Assessor, the Company and the 
Agency shall each select one arbitrator in accordance with the rules of the American Arbitration 
Association, each of whom shall be a qualified real estate appraiser, experienced in valuation for 
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the purposes of tax assessment in the general area of the Project Facility, which arbitrators shall, at 
the sole cost and expense of the Company, determine whether the Additional Assessed Value of 
the Additional Facilities has been properly established by the Assessor. It is understood that the 
arbitrators are empowered to confirm the Additional Assessed Value or to determine a higher or 
lower Additional Assessed Value. Any payments in lieu of taxes due upon such Additional 
Facilities pursuant to Section 2.02(D) hereof may not be withheld by the Company pending 
determination of the Additional Assessed Value by the arbitrators. 

(F) Statements. Pursuant to Section 858(15) of the Act, the Agency agrees to give each Taxing 
Entity a copy of this Payment in Lieu of Tax Agreement within fifteen (15) days of the execution and 
delivery hereof, together with a request that a copy hereof be given to the appropriate officer or officers of 
the respective Taxing Entities responsible for preparing the tax rolls for said Tax Entities (each, a "Tax 
Billing Officer'') and a request that said Tax Billing Officers submit to the Company and to the appropriate 
Receiver of Taxes periodic statements specifying the amount and due date or dates of the payments due 
each Taxing Entity hereunder, such periodic statements to be submitted to the Company at approximately 
the times that tax bills are mailed by such Taxing Entities. 

(G) Time of Payments. The Company agrees to pay the amounts due hereunder to the 
Receivers of Taxes for the benefit of each particular Taxing Entity in any fiscal tax year to the appropriate 
Receiver of Taxes within the period that such Taxing Entity allows payment of taxes levied in such fiscal 
tax year without penalty. The Company shall be entitled to receive receipts for such payments. 

(H) Method of Payment. All payments by the Company hereunder shall be paid to the 
Receivers of Taxes in lawful money of the United States of America. The Receivers of Taxes shall in tum 
distribute the amounts so paid to the various Taxing Entities entitled to same. 

SECTION 2.03. CREDIT FOR TAXES PAID. (A) Amount of Credit. The parties hereto acknowledge 
and agree that the obligation of the Company to make the payments provided in Section 2.02 of this 
Payment in Lieu of Tax Agreement shall be in addition to any and all other taxes and governmental charges 
of any kind whatsoever which the Company may be required to pay under the Lease Agreement. It is 
understood and agreed, however, that, should the Company pay in any fiscal tax year to any Taxing Entity 
any amounts in the nature of general property taxes, general assessments, service charges or other 
governmental charges of a similar nature levied and/or assessed upon the Project Facility or the interest 
therein of the Company or the occupancy thereof by the Company (but not including, by way of example, 
(I) sales and use taxes, and (2) special assessments, special ad valorem levies or governmental charges in 
the nature of utility charges, including but not limited to water, solid waste, sewage treatment or sewer or 
other rents, rates or charges), then the Company's obligation to make payments in lieu of property taxes 
attributed to such fiscal tax year to such Taxing Entity hereunder shall be reduced by the amounts which 
the Company shall have so paid to such Taxing Entity in such fiscal tax year, but there shall be no 
cumulative or retroactive credit as to any payment in lieu of property taxes due to any other Taxing Entity 
or as to any payment in lieu of property taxes due to such Taxing Entity in any other fiscal tax year. 

(B) Method of Claiming Credits. ff the Company desires to claim a credit against any particular 
payment in lieu of tax due hereunder, the Company shall give the governing body of the affected Taxing 
Entity and the Agency prior written notice of its intention to claim any credit pursuant to the provision of 
this Section 2.03, said notice to be given by the Company at least thirty (30) days prior to the date on which 
such payment in lieu of tax is due pursuant to the provisions of Section 2.02(G) hereof. In the event that 
the governing body of the appropriate Taxing Entity desires to contest the Company's right to claim such 
credit, then said governing body, the Agency and the Company shall each select an arbitrator in accordance 
with the rules of the American Arbitration Association, each of whom shall meet the qualifications set forth 
in Section 2.02(B) hereof: which arbitrators shall, at the sole cost and expense of the Company, determine 
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whether the Company is entitled to claim any credit pursuant to the provisions of this Section 2.03 and, if 
so, the amount of the credit to which the Company is entitled. It is understood that the arbitrators are 
empowered to confirm the amount of the credit claimed by the Company or to determine a lower or higher 
credit. When the Company shall have given notice, as provided herein, that it claims a credit, the amount 
of any payment in lieu of property taxes due hereunder against which the credit may be claimed may be 
withheld (to the extent of the credit claimed by the Company, but only to the extent that such credit may be 
claimed against said payment in lieu of taxes pursuant to the provisions of this Section 2.03) until the 
decision of the arbitrators is rendered. After the decision of the arbitrators is rendered, the payment in lieu 
of taxes due with respect to any reduction or disallowance by the arbitrators in the amount of the credit 
claimed by the Company shall, to the extent withheld as aforesaid, be immediately due and payable and 
shall be paid by the Company within thirty (30) days of said decision. 

SECTION 2.04. LATE PAYMENTS. (A) First Month. Pursuant to Section 874(5) of the Act, if the 
Company shall fail to make any payment required by this Payment in Lieu of Tax Agreement when due, 
the Company shall pay the same, together with a late payment penalty equal to five percent (5%) of the 
amount due. 

(B) Thereafter. If the Company shall fail to make any payment required by this Payment in 
Lieu of Tax Agreement when due and such delinquency shall continue beyond the first month, the 
Company's obligation to make the payment so in default shall continue as an obligation of the Company to 
the affected Taxing Entity until such payment in default shall have been made in full, and the Company 
shall pay the same to the affected Taxing Entity together with (I) a late payment penalty of one percent 
(I%) per month for each month, or part thereof, that the payment due hereunder is delinquent beyond the 
first month, plus (2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1 %) 
per month, or (b) the rate per annum which would be payable if such amount were delinquent taxes, until 
so paid in full. 
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ARTICLE III 

LJMITED OBLIGATION 

SECTION 3.01. NO RECOURSE; LilvIITED OBLIGATION OF THE AGENCY. (A) No Recourse. All 
obligations, covenants, and agreements of the Agency contained in this Payment in Lieu of Tax Agreement 
shall be deemed to be the obligations, covenants, and agreements of the Agency and not of any member, 
officer, agent, servant or employee of the Agency in his individual capacity, and no recourse under or upon 
any obligation, covenant or agreement contained in this Payment in Lieu of Tax Agreement, or otherwise 
based upon or in respect of this Payment in Lieu of Tax Agreement, or for any claim based thereon or 
otherwise in respect thereof, shall be had against any past, present or future member, officer, agent ( other 
than the Company), servant or employee, as such, of the Agency or any successor public benefit corporation 
or political subdivision or any person executing this Payment in Lieu of Tax Agreement on behalf of the 
Agency, either directly or through the Agency or any successor public benefit corporation or political 
subdivision or any person so executing this Payment in Lieu of Tax Agreement, it being expressly 
understood that this Payment in Lieu of Tax Agreement is a corporate obligation, and that no such personal 
liability whatever shall attach to, or is or shall be incurred by, any such member, officer, agent (other than 
the Company), servant or employee of the Agency or of any successor public benefit corporation or political 
subdivision or any person so executing this Payment in Lieu of Tax Agreement under or by reason of the 
obligations, covenants or agreements contained in this Payment in Lieu of Tax Agreement or implied 
therefrom; and that any and all such personal liability of, and any and all such rights and claims against, 
every such member, officer, agent (other than the Company), servant or employee under or by reason of 
the obligations, covenants or agreements contained in this Payment in Lieu of Tax Agreement or implied 
therefrom are, to the extent permitted by law, expressly waived and released as a condition of, and as a 
consideration for, the execution of this Payment in Lieu of Tax Agreement by the Agency. 

(B) Limited Obligation. The obligations, covenants and agreements of the Agency contained 
herein shall not constitute or give rise to an obligation of the State of New York or Yates County, New 
York, and neither the State of New York nor Yates County, New York shall be liable thereon, and further 
such obligations, covenants and agreements shall not constitute or give rise to a general obligation of the 
Agency, but rather shall constitute limited obligations of the Agency payable solely from the revenues of 
the Agency derived and to be derived from the lease, sale or other disposition of the Project Facility (except 
for revenues derived by the Agency with respect to the Unassigned Rights, as defined in the Lease 
Agreement). 

(C) Further Limitation. Notwithstanding any provision of this Payment in Lieu of Tax 
Agreement to the contrary, the Agency shall not be obligated to take any action pursuant to any provision 
hereof unless (I) the Agency shall have been requested to do so in writing by the Company, and (2) if 
compliance with such request is reasonably expected to result in the incurrence by the Agency (or any of 
its members, officers, agents, servants or employees) of any liability, fees, expenses or other costs, the 
Agency shall have received from the Company security or indemnity and an agreement from the Company 
to defend and hold harmless the Agency satisfactory to the Agency for protection against all such liability, 
however remote, and for the reimbursement of all such fees, expenses and other costs. 
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ARTICLE IV 

EVENTS OF DEFAULT 

SECTION 4.0 I. EVENTS OF DEFAULT. Any one or more of the following events shall constitute an 
event of default under this Payment in Lieu of Tax Agreement, and the terms "Event of Default" or "default" 
shall mean, whenever they are used in this Payment in Lieu of Tax Agreement, any one or more of the 
following events: 

(A) Failure of the Company to pay when due any amount due and payable by the Company 
pursuant to this Payment in Lieu of Tax Agreement and continuance of said failure for a period of fifteen 
( 15) days after written notice to the Company stating that such payment is due and payable; 

(B) Failure of the Company to observe and perform any other covenant, condition or agreement 
on its part to be observed and performed hereunder (other than as referred to in paragraph (A) above) and 
continuance of such failure for a period of thirty (30) days after written notice to the Company specifying 
the nature of such failure and requesting that it be remedied; provided that if such default cannot reasonably 
be cured within such thirty (30) day period and if the Company shall have commenced action to cure the 
breach of covenant, condition or agreement within said thirty (30) day period and thereafter diligently and 
expeditiously proceeds to cure the same, such thirty (30) day period shall be extended for so long as the 
Company shall require in the exercise of due diligence to cure such default, it being agreed that no such 
extension shall be for a period in excess of ninety (90) days in the aggregate from the date of default; or 

(C) Any warranty, representation or other statement by or on behalf of the Company contained 
in this Payment in Lieu of Tax Agreement shall prove to have been false or incorrect in any material respect 
on the date when made or on the effective date of this Payment in Lieu of Tax Agreement and (I) shall be 
materially adverse to the Agency at the time when the notice referred to below shall have been given to the 
Company and (2) if curable, shall not have been cured within thirty (30) days after written notice of such 
incorrectness shall have been given to a responsible officer of the Company, provided that if such 
incorrectness cannot reasonably be cured within said thirty-day period and the Company shall have 
commenced action to cure the incorrectness within said thirty-day period and, thereafter, diligently and 
expeditiously proceeds to cure the same, such thirty-day period shall be extended for so long as the 
Company shall require, in the exercise of due diligence, to cure such default. 

SECTION 4.02. REMEDIES ON DEFAULT. (A) General. Whenever any Event of Default shall have 
occurred with respect to this Payment in Lieu of Tax Agreement, the Agency ( or if such Event of Default 
concerns a payment required to be made hereunder to any Taxing Entity, then with respect to such Event 
of Default such Taxing Entity) may take whatever action at law or in equity as may appear necessary or 
desirable to collect the amount then in default or to enforce the performance and observance of the 
obligations, agreements and covenants of the Company under this Payment in Lieu ofTax Agreement. 

(B) Cross-Default. In addition, an Event of Default hereunder shall constitute an event of 
default under Article X of the Lease Agreement. Upon the occurrence of an Event of Default hereunder 
resulting from a failure of the Company to make any payment required hereunder, the Agency shall have, 
as a remedy therefor under the Lease Agreement, among other remedies, the right to terminate the Lease 
Agreement and convey the Project Facility to the Company, thus subjecting the Project Facility to 
immediate full taxation pursuant to Section 520 of the Real Property Tax Law of the State. 

(C) Separate Suits. Each such Event of Default shall give rise to a separate cause of action 
hereunder and separate suits may be brought hereunder as each cause of action arises. 
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(D) Venue. The Company irrevocably agrees that any suit, action or other legal proceeding 
arising out of this Payment in Lieu of Tax Agreement may be brought in the courts of record of the State, 
consents to the jurisdiction of each such court in any such suit, action or proceeding, and waives any 
objection which it may have to the laying of the venue of any such suit, action or proceeding in any of such 
courts. 

SECTION 4.03. PAYMENT OF ATTORNEY'S FEES AND EXPENSES. Pursuant to Section 874(6) of 
the Act, if the Company should default in perfonning any of its obligations, covenants or agreements under 
this Payment in Lieu of Tax Agreement and the Agency or any Taxing Entity should employ attorneys or 
incur other expenses for the collection of any amounts payable hereunder or for the enforcement of 
performance or observance of any obligation, covenant or agreement on the part of the Company herein 
contained, the Company agrees that it will, on demand therefor, pay to the Agency or such Taxing Entity, 
as the case may be, not only the amounts adjudicated due hereunder, together with the late payment penalty 
and interest due thereon, but also the reasonable fees and disbursements of such attorneys and all other 
expenses, costs and disbursements so incurred, whether or not an action is commenced. 

SECTION 4.04. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency or any Taxing Entity is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and shall be in addition 
to every other remedy given under this Payment in Lieu of Tax Agreement or now or hereafter existing at 
law or in equity or by statute. 

(8) Delay. No delay or omission in exercising any right or power accruing upon the occurrence 
of any Event of Default hereunder shall impair any such right or power or shall be construed to be a waiver 
thereof, but any such right or power may be exercised from time to time and as often as may be deemed 
expedient. 

(C) Notice Not Required. In order to entitle the Agency or any Taxing Entity to exercise any 
remedy reserved to it in this Payment in Lieu of Tax Agreement, it shall not be necessary to give any notice, 
other than such notice as may be expressly required in this Payment in Lieu of Tax Agreement. 

(D) No Waiver. In the event any provision contained in this Payment in Lieu of Tax Agreement 
should be breached by any party and thereafter duly waived by the other party so empowered to act, such 
waiver shall be limited to the particular breach so waived and shall not be deemed to be a waiver of any 
other breach hereunder. No waiver, amendment, release or modification of this Payment in Lieu of Tax 
Agreement shall be established by conduct, custom or course of dealing . 

• 14 -
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ARTICLEV 

MISCELLANEOUS 

SECTION 5.01. TERM. (A) General. This Payment in Lieu of Tax Agreement shall become effective 
and the obligations of the Company shall arise absolutely and unconditionally upon the approval of this 
Payment in Lieu of Tax Agreement by resolution of the Agency and the execution and delivery of this 
Payment in Lieu of Tax Agreement by the Company and the Agency. Unless otherwise provided by 
amendment hereof, this Payment in Lieu of Tax Agreement shall continue to remain in effect until the 
earlier to occur of ( 1) December 31, 2029, or (2) the date on which the Project Facility is reconveyed by 
the Agency to the Company pursuant to Article X or Article XI of the Lease Agreement. 

(B) Extended Term. In the event that (1) the Project Facility shall be reconveyed to the 
Company, (2) on the date on which the Company obtains the Agency's interest in the Project Facility, the 
Project Facility shall be assessed as exempt upon the assessment roll of any one or more of the Taxing 
Entities, and (3) the fact of obtaining title to the Agency's interest in the Project Facility shall not 
immediately obligate the Company to make pro-rata tax payments pursuant to legislation similar to Chapter 
635 of the 1978 Laws of the State ( codified as subsection 3 of Section 302 of the Real Property Tax Law 
and Section 520 of the Real Property Tax Law), this Payment in Lieu of Tax Agreement shall remain in 
full force and effect and the Company shall be obligated to make payments to the Receiver of Taxes in 
amounts equal to those amounts which would be due from the Company to the respective Taxing Entities 
if the Project Facility were owned by the Company and not the Agency until the first tax year in which the 
Company shall appear on the tax rolls of the various Taxing Entities having jurisdiction over the Project 
Facility as the legal owner ofrecord of the Project Facility. 

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Payment in Lieu of Tax 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect as 
if done or accomplished by the Company. 

SECTION 5.04. AMENDMENTS. This Payment in Lieu of Tax Agreement may not be effectively 
amended, changed, modified, altered or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder 
shall be in writing and may be personally served, telecopied or sent by courier service or United States mail 
and shall be sufficiently given and shall be deemed given when (I) delivered in person or by courier to the 
applicable address stated below, (2) when received by telecopy or (3) three business days after deposit in 
the United States, by United States mail (registered or certified mail, postage prepaid, return receipt 
requested, properly addressed), or ( 4) when delivered by such other means as shall provide the sender with 
Jocumentary evidence of such delivery, or when delivery is refused by the addressee, as evidenced by the 
affidavit of the Person who attempted to effect such delivery. 

(B) Notices Given by Taxing Entities. Notwithstanding the foregoing, notices of assessment 
or reassessment of the Project Facility and other notices given by a Taxing Entity under Article II hereof 
shall be sufficiently given and shall be deemed given when given by the Taxing Entity in the same manner 
in which similar notices are given to owners of taxable properties by such Taxing Entity. 

- 15 -
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(C) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

IF TO THE COMP ANY: 

c/o Peter H. Mitchell 
l 00 Seneca Street 
Geneva, New York 14456 

WITH A COPY TO: 

Gage, Gage & Bleakley Attorneys at Law 
33 Seneca Street 
Geneva, New York 14456 
Attention: Paul Bleakley, Esq. 

IF TO THE AGENCY: 

Yates County Industrial Development Agency 
One Keuka Business Park, Suite 104 
Penn Yan, New York 14527 
Attention: Chairman 

WITH A COPY TO: 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 

(D) Copies. A copy of any notice given hereunder by the Company which affects in any way 
a Taxing Entity shall also be given to the chief executive officer of such Taxing Entity. 

(E) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 

SECTION 5.06. BINDING EFFECT. This Payment in Lieu of Tax Agreement shall inure to the benefit 
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Payment in Lieu of Tax Agreement are intended to be for the benefit of the Agency and 
the respective Taxing Entities. 

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, phrase, 
provision or portion of this Payment in Lieu of Tax Agreement shall for any reason be held or adjudged to 
be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section, 
subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal or 
unenforceable shall be deemed separate, distinct and independent and the remainder of this Payment in Lieu 
of Tax Agreement shall be and remain in full force and effect and shall not be invalidated or rendered illegal 
or unenforceable or otherwise affected by such holding or adjudication. 

- 16 -
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SECTION 5.08. COUNTERPARTS. This Payment in Lieu of Tax Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Payment in Lieu ofTax Agreement shall be governed by and 
construed in accordance with the laws of the State of New York. 

- 1 7 -
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IN WJTNESS WHEREOF, the Agency and the Company have caused this Payment in Lieu of Tax 
Agreement to be executed in their respective names by duly authorized officers thereof, all being done as 
of the date first above written. 

012402.00076 Ousincss 17905381vl 
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YATES COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ___________ _ 

Peter H. Mitchell 

- 18 -
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IN WITNESS WHEREOF, the Agency and the Company have caused this Payment in Lieu ofTa.x 
Agreement to be executed in their respective names by duly authorized officers thereot~ all being done as 
of the date first above written. 

012402 00076 Business 179053Blv2 
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YA TES COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ____________ _ 
Chairman 

BY:~~..,._.;:V'----'-2-_U ___ _ 
Peter H. Mitchell 
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STATE OF NEW YORK ) 
)ss: 

COUNTY OF YA TES ) 

On the 20th day of December, in the year 2018, before me, the undersigned, personally appeared 
GENE PIERCE, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

- 19 -
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Notary Public 

Dorc9n J. J9nsen 
Notary Public, Stnte of New York 

Cua!ifiod in Y:itec. County 

t!o. 01J:C:61J949_?, /,,,,, /_,r,, 
My Commission Expires~/ 



ST A TE OF NEW YORK ) 
)ss: 

COUNTY OF OIVT-17£/ () ) 
On the 27 th day of December, in the year 2018, before me, the undersigned, personally appeared 

PETER H. MITCHELL, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his capacity, and that by his signature on the instrument, the individual, or the person 
upon behalf of which the individual acted, executed the instrument. 

,.,,y 

- 20 -
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EXHIBIT A 

DESCRIPTION OF THE LEASED LAND 

A leasehold interest created by a certain lease to agency dated as of December 1, 2018 (the "Lease 
to Agency") between Peter H. Mitchell (for convenience hereinafter referred to as the "Company"), as 
landlord, and Yates County Industrial Development Agency (the "Agency"), as tenant, in an approximately 
6,000 square feet parcel of land (the "Leased Land") located at 11 Main Street, said Leased Land being 
more particularly described below), together with any improvements now or hereafter located on the Leased 
Land (the Leased Land and all such improvements being sometimes collectively referred to as the "Leased 
Premises"): 

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in 
Village of Penn Yan, Yates, New York, bounded and described as follows: 

-SEE ATTACHED-

A-1 
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Schedule A 

Title No. y731194f 

ALL THAT TRACT OR PARCEL OF LAND, situate in the Villageof PeM Yan, County of Yates 
and State of New Yorlc, lying on the enst side of Main Street in said Village and bowxled and described as 
follows: 

Beginning on the east side of saidMainStreetalthe southwest corru,r of a lot formerly ownai by Michael 
Sheridan and in the COOier of a party wall c,med on the line of said Sheridan Lot and tho lot hereby conveyed 
being one hundred and eight feet southerly from the southeast oomcr of Jacob and Main Street; 

theucc (I) South fifteen and one half degrees east along the line of said Main Street twenty tbn,c feet and 
six inches to a lot formerly owned by Larham & Bains; 

thence (2) Notth seventy fuur and one half degrees east along the notth line of said Larhsm & Bains lot 
one hundred and twenty nlnt, feel to the old lot line, being the east line of Lot No.37 in Township No. 7 Range 
1 of the Phelps and Gorham Purchase; 

thence (3) North seven and one fourth degrees west along said lot line twenty one feet and ten inches to 
the southeast corner of said Sheridan's lot, 

thence (4) South seventy five end one half degn:m west along the sooth line of said Sheridan Joi one 
hundred and thiny six feet to the pomt and plru:c of beginning. 

Said premises is alternately bounded and described as follows: 
All That Tract or Parcel of Land silllatc in Town Lot No.37 in Townahip 7, Range 1 of the Phelps and 

Gorham Tract in the Village of Penn Yan, Town of Milo and State of New York, being bounded and described 
as follows: 

Beginning at a point in the east right-of-way line of Main Street (width unknown), said point being 107.& 
feet south of the intcrsectiou of the south right-of-way line of&st Elm Street, alk/a Jacob Street, with the east 
right-of-way line of Main Street, 

thence (I) South 23° 23' 30" East and along the east right-of-way line ofMainStrcel a distmu:e of23.50 
feet to a point, 

thence (2) North 66° 59' 34" East a distBncc of 128.16 feet to a point in the east line of Town Lot No. 
37; 

thence (3) North 04° !l' 42" West and along the cast line of said Town Lot No. 37 a distance of 21.33 
feet to a point, 

thence (4) South 68° 23" 42' West a distance of 13527 feet to a point in the east right-of-way line of 
Main Street, said point marking the point and place of beginning. 

A-2 
o I 2·I02.00U76 Business 17905381 v2 

C-27 

012402.00076 Business l7905485v2 



012402.00076 Business I 7905485v2 

SCHEDULED 

COPY OF APPLICATION 
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;:\/ i\.PJ?.!]£ant infurmatioa; 

',pplicantNarne: _ _1?arti A.C1 
... :'.::..> _,_(,;;,b ... r ... :.il,_,I p--l-J .,..p:.t,/"11!;_.!lC------------

•'.ippUc.1nt Address: L():;) :~i;?,oefln ;kt,,.✓ l:~e~,_.t,il( Eli(JIP 
nl,.; <¥I• "',-' i)tJ J , ;· ""-"""--------

Pllone: (2tJ, h...f). c:J,)f::l'i Fa,:. ____ ' _________ _ 

c r,m,1,jJ:JJ.•;/fer:s;ar. 1 t e !iz);,,rlx:r1,Crr,1_ :T~ l 
NAICS: ____________ _ 

State and Year or 1ncorporation/Org~niwtio1r Neu) YDn1 .i1_1
.,_ _______ _ 

W,11 a Real 8',ate Holding Company l:Jc; utilized to own thiPmject property/tacility? D Yes No 

w11,n IS tile name of 1he Real Esiote Molding Company: _______________ _ 

?ederai lDlt. _____________ _ 

and Yc<lr or lncorporntitm/0rganizatlon; __________________ _ 

lm:lividual. comn!eting Applicaticm: 

0) CmmJillP/.C.SJ\ifl$(ll; 

r·:3me of Attorney.:_--------------------------------

Fhnne: 

012402.00076 Business l 7905485v2 

··············---· -------
·----·---------
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Camoration !\irtncrshifl 0 
tublic Corporation • ioint Vetlture ,··: 

'--' 

Sole Proprlotorshlo • Limited Liability Company 0 
Other {please specify) _____ _ 

Year Llilblisll~ti: (yC/ ? __________________ _ 
orate 111 whlth Orgon!,ation is i,stahlished: ~!\:~\-2~ ... i ,,..l.~)_\;./ .. (-'),.ff~h~-------

/ 

M.;,me 

.,T};,J:.:y: liJ.n; -1::r• ru1\ __ 
~{} .. 9f gwner:shtp 

./LLl ?!~·) ____ _ 
------------- -------- ----

------------------·--· --------

,3) fu:ip[ica.n!JlHW.9§f [)~,;criptinn: 

)c:;nibe ill detail cornpany L!ed;1:,round, products, custoners,. Roods and Y!ri!ic.es. Oescriplion is clilirni in determining ell!{lbllity: 

__i_z~!f..1Y2X~_(hr:: ii \_c~_bt,1c_, __ i'a.a~o t (\1?: I; 011{2:u¼--l:.YJJJJ ur(~~cl1a .. :s 
c~~J2.:~3i&'I';, j~ ,\::ii ,r 1\ ~ s?'.uf!(J:k FoJ\."') r 01f?i.12:;.1,p~filGx)1~\2\&L !JJ2,. ~ 0 .\~ - . 

-4L:,.,JL_W~~()f_ m& !* ,~L # i1n, Cl cCA)i,:D ·to ti, ~4<':'iftJi i'f,;. L D ·-· C 
9 . 

'1.;.\o\')<0/': J,. c1n--119..::~m!?~ta.Jo\) k\COZ.ie-D.W :?1 ·j bl lB1
i\.t L2µ::i:.c1lL.J2.nm..~ 

Oe:stcdJnN,, · 
I • . 'JI 

,o-::imn\ed % of snles within Cou!lly/Cily/Town/Villago: __ /~1~)~[4)~??.~v~'\-----·------------
-:,c.im<.1ted % of s.ale:.s outside County/Cb;/r ovm/VHl-age1 but within New York State: _______ _ 

sim2ted % of sales out>1de New York State., bet within the U.S.: __________________ _ 

~s:tim.ated % of szile~ out£ide rhe U.S.: __________________ _ 

~: f'crcentage tu equal 100%) 

ilj C:,;tirnatad pen::ent~1,e. ot vour totJ.1 .1n1)uat ,;upp!!c,::;. r,1w materials ond v~ndor ser:ir:es mse purchased from firms wlthln 

r. -~;umy/Clty/TDWt) VHlage~ _ _,_/,_1.,;.~:,.)'-t_)_Yccc~_, _____________________ _ 

2 
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Detailed Descrtption of Project (n0w build, renovations, and/or equipment purchases). tdentlfv specific uses occurnng within the 
Describe anv and tenants and any/all end users (This information is critical in determining project eligibility): 

Ple.1r,e crn1tinn Cf1eckmlj t!w 
/.\ssi:stanc~s provided b:1 1:he Agfmcy? 

lH?low; if U1F:re li; llkP.!ihood that the Project wouid not be undertal~en but for tile Flnandal 
orD No 

Project could -:}e underteken \Vtthout Hn;lnciul A$Sistnnce provided ov the .L.gency: then provide a statement in i:he space 
1rc..:ivided beltJ1.N indic:rtlng ,:;hy the. Pro}ec: shnu!d be unde.rtaken by the Agent\/'. 

i\p:plicimt is un~b!'2 to obiain FL1~ncia\ .£\ssistance for thr~ Project, what \NH\ be the impr-ic.t cm the Appl1r;nnt nr,d 
C::.urn:y/Citv/Town/Viilage t 

£,-, ,f "-""· 
Curr0nt Assessed Value of Prupertv _.,_:;;;_(~-f_r_f_.:•,.?(·, :-,~; _________________________ _ 

/;'C_? __ :-
1
i_,r;l .- __ .,}¥_ 1, r'J, n 

11peny Ta:r !fW_ ..,_c._,;_· o:.··.!,,;.,""-1'-""'" ,,, _ _z_;=· -------------------------------

Vt/.ater ____ _ Je:tric 

S.:in\tarv/Sturm Se1.ver ____ _ 

Present legal owner of site 

~ ::;tl;er th8n ,4aplic,mt bv ~Nr1at means 'NH! the site be ecq1f1n~cl fer thls rroJect: ____________________ _ 

z,.m/ng ot f'HJJeCl Site: Current: {C)/':J ::1,. ,"l 

Proposed: LO !'01 -1-

D-4 
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any variances Needed: _____ ...f~llu'r_' ~~----

G) \i\fili the Project re:sult in th~ f<"!rnoval of a facility of the 1\pplicant frorn one area of the State of ['.Jew York to another'? 

Ves nr No 

\Niil th-e Protect result :n the n:::n1uval of a fadi!ty of another 

\'ork tc ;.mothPrare.a of the State ct i\iew York? 0 '10s 
occupant ot the Project trom one area of the Stati:-:> of New 

'.\fill Hie Project result ln rhe eaandonrnent of one or more far:!!irie~ iocated in the State of ~Jew Yon? Yes No 

the 2nswer to ,.1nv nf rhe questJc.ns in G VJere ves, indlc.2te whether any of the following appty to the Project: 

l. Project rm.1sonably necesrar-1 to 9rese1ve thu competitive positlon of the Company or .such Profect Occupant tn its 
or v2s; ph::~n~c provide detai!: 

Is d-v~ Project r1=asonaD!y necessary to discourage the Company or such Pruject Occupant. from removing such ntiler plant or 
r2ci1!ty to a ion:tion outside the St.1h~ c,f New York? [] Yes nr Mo !f ves, please provide detaH: 

3. 

L3nd and/or BuUdlng Acqufsltlon: 

hiew Bulidfng Construction: _______ .:quare feet 

(tJrn:-r,ssfonat .services. <.:tc.): 

Specffy: ~)(>_()\_ _! -f-~,_c;~, ________ _ 

dt:fined 
Capltal Costs Pun:h{Jsed Loca!!y-' 

County :mr.i ;;urn:;un.:'ling CuunUC:i 
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Project refinancing; estimated amouu! 
ifor refinancing of existing debt only) 

;) Sources of Fll!lds for Prolect Costs: 

a,mk Financing, 

Equity (excluding equity that is attributed to grants/tax credits) 

Tax Exempt Bond Issuance (if applicabie) 

Taxable Bond Jssuan«? (if applicnble) 

Oubiic Sources (Include sum total of all state and f'etieral 

grants and tax credits) 

irlentif1 each state and federal grant/credit: 

\.{ ~o e ·t P 1
I _J.~. V,/. 

rJ / 
hl,\f ~ocl? 
R es/;a00,,1 b j Ctl!bL{.Jtry1:1.1v\ 

!'::in! Sources of Funds for Project Costs: 

$ _____ _ 

5 

$ ____ _ 

$ ___ _ 

s AC;rnr) 
s !05,DQQ 

s lfl21Q:tl 
$ ___ _ 

Have any otthe above costs been paid or incurred as ofthe dote ofthisflpplication? [] Yes or~ No 

lf Ves, describe p;,crticulars:. _______________________________ _ 

!\,1ojj:gage Recording Tax E~el'.l)_mJQ.t!.~Jl\lfit: Amount of mortgage that would be subject to mortgage recording tax: 

,,1ortgage Amount (include sum lotal of construction/permanent/bridge financing}: 

Estim2ted Mortgage Recording fax Er.emption Benefit (product ct IVlortgage 
:\mount as indicated above rnultipiied by 1%): 

Sales and Use "fax: Gross amount of ro,ts for goods and services that are subject to State and lot:al Sales and Use tax· said amount 
to Uenetit from the Agency's Sales iind U~!::! Tax; exemption he.nefrt: _ c..... .,_ C,)1 

$ 5 "'-' C) ,,::, 0 C <:'.:.----~\); 

Estimated State and local Sales and Use Tax Benefit {product of B% multip!iect by the figure, above): 

ooO 

-".w Nate that the estimate provided u!Jave will be provided to the New York scatt.' Department of Toxalion and Finance. l he Apphamt 

t1dmow}edges that the transaction doc.tmwnts may indude o covenant by the Appficant to undertake the total amuunl oj ir1ves.tment 

as proposed wit/Jin rhis App/icotion, and that !Ile estimate, above, renresents the maximum nmow,t of sales and use tax /JeneJ?t t/Jot 

Ar1ency mr,y c1utilorize with respecr to this Appiicurion. The Ag,mcy may utilile tl:e est/mr1te, above, as we!/ as the proposed total 

"miect Costs as contained within this Applirntion, ia determine the Financial Assistance thotwi/1 be offered. 

G 
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Jj)A P!L_Q~: Agency statf will Indicate the amount of PiLC)r Bem,Ht nased on e,timatod Project Costs as contained herein and 

antklpate:d tax rates: and assessed varuotion, inchJ,Hng the annual PILOT Benefit abatement arnuunr for ear:h yenr of the: PiLOT 

';,mg tit vea r and the sum !Otal of PILOf Benefit abalement amount for the term of the PILOT as deoictcd in Section ll(lLof the 

i,.pclicatian, 

j'grrnntaga or Proim;t Costs flnS!nce'1,_from Publlt S§ttor sources: Agency staff wHi calcuiate the percentage of Project Costs 
fimmced lrurn Public Sector sources b.ised upon Sources of Funds for Project Cost~ as depicted above 1n Se,pon ll!l) r,f lhc 

i\pp!icetiun . 

. l) 'Nhat is your project timetable (Provide datesi: 

<O 'i t / '7r)yo 
L St:in: d;irn: acquisition of equipment or construction of facilities: ~'),/i?l(JJ1/.KJt!f) fl CIL o 

- d l'J•·· 1 r "L()C' J. Lst1mate comp et,on t .:he ot µrniect: -~~1\,.,.,S._ F·'-'''--'l'---------------
3, Project occupancy .... estimatQd st2rting ct\.4 of operations: ---1LJs~,/-_,_,,,,.;J"'(~',.{';i_.-:_, ______ _ 

[\ ' ' 
,;. Have ton'.'ltruc.tlon contracts b<:en signnd? ':) 0 Yes or Ji<J No 

5. Has firrnndng been fin;l!ited'? 0Yes orf8 No 

, ·• ff consrructJonr conin1r:ts have bf:Itm su;meo~ pleose provule copies of executed crmstruction controc:.ts and a campiete 
praJect buagar.. The complete project hudget should inclUd(;;· n!l related crmstruction costs tornUng the amount of the new bui!dinu 

,;:onsrruction, (Jfld/ar new building udditfrm(s)1 and/or renovation. 

Fnmlovment Plan (5pecific to U1e proposed project location]: 

of jobs at 
project 

lo project 

r FIMANCIAL '.II· flNANC!f\l \Ertimate number o! 
('SS!Sl'ANCE IS GRANl'ED ~SlSTAi'lCF IS !• osidenh of tho Labor 

I" project the number of rRAf'l1Hl- project the i'(vl.rket l\rea in which the 
\rTE and PTE jobs to be ,number of FTE :ind HE ,Project is loca:ad lhat will 
'1ITAlNEO be CREJ\T[D lfl\\ 1:h~ FTE um! PTE iobs to 

on THREE Years alter!be created upon n,-HEE 
roject cornpletir;n ~e;;rs aftei Prniect 

'cumoletion 4c* 

/ ,:;i 
I ,J 

Hrna 
j(fj1 El ,;~f 'f.i ~o tr!.. !) 5 :~~f) 
7oi0"1--+--~"',,~---J-..;;;.;i;;t--l,c,,/6.C-J-----+-_:!,.,;._;:::_,-----l-.-ed.!.,i..------i 
1 ____ .,,_ _ _,r;:2 ____ _,_ ___ ",..;w,1,.' ____ ,L__,_.1,.,'-,.<,"'1 _____ .,___·~<'-'Jc,1c,:7 _____ __; 

~ for purposes of this ques;tkm, p\Qas& estimate the number off-it and PTf: Jvbs that vviH be filled, as lndicat~d !n the third colurnnt 
iJV residents ot the Labor Market ;Ve:at in the fourth coiurnn, The labor Mark€t Area includes Yates, SGneca, Ontario, \Vomoe1 

'}1,:yne! Uvlngston
1 

Orleans, Genese~J Vv'yorr\ln,~ {or slx other contiguous countles1 inch.1din:; Shmben Countv, chosen at the Agency's 
th:OC(Gtionj. 

:<l How manv construction jobs ,om be crcaterh --1L> ____________ _ 

h 
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Category of Jobs to be Number of Jobs Retained Number of Jobs Created over Average SalJry or Range of Averoge fringe Benefits or 
RetJined alid Created nruit three years Salary Range of Frfnge Benefits 

M,inagement R -<;/ /,,;n t:E 

Professional 

Administrative 

Production ,I_J 1j 19~ 9!)fj 
Independent 

7 

Contractor 

Other 

L) 5alary and Fringe Benefits for Jobs to be Retained and/or created: 

M) Employment at other locarlons in Countv/City/Town/Village: (provide addres, and number of employees at each location): 

Address !Address Address 

Full time 

Part Time 

Total 

i'J) Will any of ttle facilities ctescribed above be closed or subject t0 reduc~d activity? 0 Yes or J;;}' No 

;,., 1/ a-11y of the facllltles descrlb~d above are located within the Stata of New l~ork., and you annvered Yes to the question,, above,. 

you must complete Section IV of this Appl/rat/an. 

,., Please note that the Agency may utilize tile foregoing employment projections, among other items, to determine the flnoncial 
1\>sistunce thut will be offered by the Agency to the Appl/cum. 1 he Applicant ac/1:nowl~dge:; that the u-ansacriOn documents may 
/ndu<ie a covenant by the Applicant to retain the namberofjobs and create the numbu of jobs with respect to the Project asset 
forth in this App/icatlon. 

i-LEDC Tux fnc-onwa Flmmc!aJ Appflcatlan 062416 7 
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To ensure compliance with Sectlon 862 of the \\lew York GQfleral Mun!clpal law, the Agency requires additional information If the 
proposed Project is one where customers personallv visit tile Project ~ite to undertake !lither a retail sale transaction or to 
purchase service,, 

Please ~1,swer the followlng: 

A. Will any portion of the project (including that portion of the cost to be financed from eQUitv or other swrces) consist of 
faciliti!:!s or property lhat are or wil\ br~ primarily u5ed In making sales. of good$ or sl:!rvices to customers wi,a personally vis.it 
the aroject site? 

·g{ves or O No. If the answer is yes, please continue. If no, proceed to ,ecdon IV 

For purposes uf O.ue.stlon A, the term "retail sales" means Ii) sa1e1 by a regi~tered vendor under Article 28 of the Tax Law of 
tne State of Mew York (the "Tax Law") primarily engaged in the retail sale of tangible personal property (a; detined ln 
'.iectioo 11Gl(b)(4)(i) of the Tax lilw). or (ii) sales of a service to cusrnmers who personally visit the Project. 

B. \Vhat percentagl.! of the cost of the Project. will bn G.Xpended on such foc:iiities or property primarily used in making sales of 
soods or s,srvkes to customers who per5onaily visit the project?. /(, )'. J %. If th11 answor is less than 33% 
do not complete the remaind..r of the r!Otail determination and proceed to section V. 

if the answer to A is Ye< AND the an,wer to Question [l ls greater than~~ Indicate whloh of the following question• 
:,elow apply to the project: 

L \j'lfill the project be op~rntect by a not-for-profit corporation? 

2. Is the Project location or facility likely to attract a significant number ot 1lsitors from outside the, e,:cnamic development 
,.,,gion (Roche~tcr / Enger Lakes) in whlch the Proiect wiil be located? '14' '/es or O No 

If ves, please provide a third party market anaiysls rn other documentation s•;pportlng your response. 

3. Is the predominant purpose of the project to make avaii;;ble goods or services wnicti wouict not, but for the proJect, be 
reasonabiy accessible to the residents af the municipality Wililin which the proposed project would be located because of a 

lack of reasonably acce.ssfoi~ retail trade facilities offering such goods or servkes? µqYas or O No 

if ves, olua5e provide a third party market analysis or othe,r documentation supporting your response. 

\J'Ji!! the protect preserve. permanent, priv.atC! sector jobs or incn2-3ie tho overall ni.tmber of permanent:, private sector 
'abs in the State of New York? lXJ Yes or O No 

· v, . . I. .~ _;_. · 0n ~ ' ' ·).., 1 

, ifyes,/~~plain~~:Ld~/~')~~L!/h .. ?:11~ 
:./)Z. 11//j{c/ ,';, (J)D h (J/)VJJ /a fl/z U..£ i?yfJ.1 ) D 7 C . 'ti) '-, n. . I •. ,, .. 

I I {j 
\:...,. . 

s. :::. t-ht!!'. proji2u lucctcd i11 n lti~hly Di~i:n~~~nd Am~7 L½l._Yes or O No 

7he A~e.nl.v ~ requirad by state !rlw to make a determlrmtlon tha11 if completion of a Project beneHHng from hgency Finenc!al 
~s~isrance results in the. removal of m1 industrlat or rnanutactunng pl;:mt at the µroj~c.t occupant" from ona ama of the state w 
,. ,other area or the ,,t:ite or in the abandonrnem. of one or more plonts or i'acH,ti~, cf tha project occupant \ocJted within lhu state, 
,lgency financial Assillnce is required to prevent the proje.ct occupant !Tom relocating outot the st.:itej or ts reasonably m~~sarv 
:a • resen,p the project ocoipant's competitive position i11 its resper:tive industry. 

i'U.:DC Tax lncimliva Famndal AµpIIca\io11 oot4·1(j 
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Wnt the Project result in tne removal of an Industrial or manuf.acturlng~ of the Project ocotpant from one area of the st;ite to 
another area of the state? D Vas or~ No 

Will the Project result In the abandonment of one or more plonts or facilities of the Project occupant located within the sl:Bte? 

Oves~rly{No_ 
If Yes to either question, explain how, notwlthstllnding the aforementioned dosing or activity reductJnn, the Agency's Fln~nclal 
Assi!rt:lnce i5 required to prevent the Project from relocating out of tha State, or ls reasonably necessary to pr!w.!rve the Project 
ocrup,int's competitive position in its fl!.IPettive indust1Y: ___ _ 

Does the Projett involve relocation or consolldatlon of a project occupant from another muni<:ipality1 

Within Naw York State 
Within County/CityfTown/Village 

D Yesorf5t No 
D YesorJxr No 

If Yes to either question, please, explain; ____________________ _ 

"" Section V of this Applfcation will be: (l) completed by IOA Staff based upon information contained within th~ Application, and 
(li) provided to the Applicant for ultimate inclusion as part of this completed Application. 

PILOT Eitlmate Table WorkSheet 

I Dollar Value of 
New 
Construction and 
Renovation Costs 

Estimated New county Tax 
Assessed Value of Rate/1000 
Property Subject 
to IOA• 

Local Tax Rate 
[Town/Oty/Village)ilOOO 

County PILOT local PILOT 
School 

PILOT Year % Payment PILOT 
Amounl Amount 

Amount 
1 Q~{, $0 so $0 
2 10% \>275 $667 $424 
3 20% $550 Sl.333 $847 
4 30% $825 $2,000\ $i,271 
5 40% $1,100 $2,667 $'1695 
6 50% $1,375 $3,333 $2,119 
7 80% $1 650 $4,000 $2,542 

~LEDCTax llh."llntlva Fimincial Applicat,on OS241S 9 
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School Tal! 
Rate/1000 

Full Tax 
Total PILOT Paymentw/o 

PILOT 
$0 $13,654 

$1.365 $13,654 
S2.731 $13,654 
$4,096 $13,654 
$5,462 $13,654 
$6,827 $13,654 
$8,193 $13,654 

Net 
Exemption 

$13,654 
$12,289 
$10,923 

$9,558 
$8,193 
$6,827 
$5,462 



I 8 I 7O~/0 $1,925 $4,567 %2,966 $9,558 $13,554·-· $4,0961 
I 9 i 30% $2,200 $5,334 $3,3~10 $'i0,923 $13,654 $2,731 ! 
i 10 90~Yc $2,475 :56,000 $3,614 $12.259 $13,654 :f,1,3651 
! 1·1 I 
I i? ! 

I 13 i I 

I 
14 I I 
15 I 

!Total $12,374 $30,001 $19,068 $61,444 $136,542 $75,0981 

''Estimates provlded are !ms11d on currant properly tax rates and assessment values 

-, This Section of the Appfication can only be completed upon the Applicant receiving, and must he compbted after the 
,,ppllcant receives, IDA Staff conflrmatlon that Section I through Section V of the Application are complete. 

/Pr,;,)?!'/' _ IL/ t1.., i {num,"'Jf CEO or ot')¥:uthodzed representative of Appli<:;mt) conf rms arid says that 
he/,he is the "' I ' • J (title) ortortfe,!,"'i t.cc,//o.,,\,t!(!,, (nnmeoi corporation or other entity) named 
in the att.ached Application (the "Applic·dnt"), that he/she has read the foregoing Application and knows the contents thereoi, ,md 
hereby rcpre!>ents, understand,, -and Qtherwlse agrees w\th the Agency and as. follows: 

A. Job Listings: In accordance with Section 858-b(2} of the New York General Municipal law, the 1\pplic,mt 
understands and agre~s that, if the Project receives any Financial Assistance from the Agency, exceot as otherwise 
provided by collective bargaining agreements, new employment oppommities created as a result of the Prnject 
·:1111 be list-ed with the New York State Department of Labor Community Services Division (the ••OL") and with the 
administrative entity (collactively with the DOL, ~.e "JTPA Entl!ies"J of the service delivery area created bv the 
federal job training partnership act (PubHc Law 9 /-300) ("JTPA"] in which the Project is located. 

J, First Consld~rntion ior Employment: In accordance •:1ith Section 8S8-b(2) cf tl1e Mew York General Municipal Law, 
fre Applicant understands and agreas that, if the Project receive, any Financial Assistance from the Agency, except 
"" u,lterwise provided by collective b~rgaining agreements, whe~ practicable, the Applicant will first consider 
•,·ersnns eligible to participate in Jff'A programs wha shall be referred by 1he JTPA Entities !or new empioyment 
opportunities created as a result of the Project. 

C ;\nnual .$a[es Ta/( Filings.: In acc.crdance •.-;ith Section 874(8} of th~ New York- Genera! Municipal Law, the Applicant 
i.indRr:;t::md~ ::md agrQes that, if the Pr.ojact rotnivos: ~mv s:afos tax t2Yt1:mp.tiont as p~rt m th~ FinancirJi As;istan• 
from the Agency, in accordance viith Section 87'1(8) of tile Genera! Municipal law, Hie Appiirnnt agrees to file, or 
cause w be illect, with the New York State Departm!lnt of Taxation and Finance, the annual form prescribed by the 

Uepartment of Taxatbn and Finance, describing the value ct all salc,s tax emmptions ciaimecl by the Applicant and 
t.di ccnsultc:mts or subcontrat.torn retained by the /\pp!icant. Copies of -all filings shJI\ br:: provided ta the t\gem:.v. 

0. f-rnplovmenr Reports: 1he Applicant understands and agrees that, if the Project receives anv Flnandnl Ai:;s!stance. 
:rom the /\gencv, the Applicant ?grni,s to fila, or cause to be filed, with tile Agency, at least annually or .i, 
othenrvi~~ rertuired b·/ the Agcnc1i rcporb rcg:01ding the number of pcoplo cmployGd :.1t tho project s.ltt\ t:ll~JV 
!2vi:;:ls, contra-ctor utilization ~md such ni her information {collectivel1J, ;•cmr,!ovment Reports-'} thr!t m;::w tie re.qutreo 
from time !JJ time on !>udi appropriate fornl:i r:~ designated by the Agency-. Failure to provide Emptovment Reports 

•nithin 30 dav, of an Al!encv reouest shall be an Event of Default under the PllOT Agreement between the Aflency 
.,nd A1•i,licant and, :t applicallle, an Event of flefauh under the ;,gent Agreement b0tween 1lle Agency and 

FLEDC ia;1 lnc~niiv~ Fincnr.ial A9pbcation iYJ21,IG 
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Applicant. In addition, a Notice of Failure to provide the Agency with an Employment Report may b,; reported to 
Agency board members, said report being an ,isenrfa ltem subject to the Open Meetings law. 

E. The Applicant ackrmwkdges that certain environmental representations ,viii be required at closing, The Applicant 
shall provide with thh Representntion, Certification and lndemnlllcaticn Form copies of any !mown environment al 
reports, including anv existing Phase l Environmental Site AssP.ssment Report(s) and/or Phase II Environmental 
Investigations. The A~encv mav require the Company and/or owner of thP. premises to pre.pare and submit an 
½nvlronmental nsse-s:,ment and audit reporti including but not nece&Sarily HmH:ed to, a Phase ! Environmental Site 

A,sessment Report and a Phase II Environmental Investigation, with respect to tho Premises at the sore cott and 
expense of the owner and/or the Appilcant. All environmental assessment and audit reports snail be completed In 
ar.rordance with ASTM Standard Practice [1527--0S, and shall be conformed over to the Agency so that the Agency 

is aurllorked to use and rely on the reports. Hie Agency, however, does not adopt, ratify, confirm or assume any 
representation made within reports required herein. 

r. fhc Applicant and/or the owner, and their successors and assigns, hereby "release, defend and indemnify the 
;\genc.v from any and all suits, cnusas of acUon1 Hi.igatinns, damages, losses, llabilitie.s, obligations, pcmdties, claims, 
demands, judgmenli:;, c.ostsr disbursements:4 fees or expen_;;es of any kind or nature what.soever {!ndu<ling, without 
limitation, attorneys', consultants' and experts' fees) which may at any time be lmposud ur:,en, incurred by or 
asserted or awarded against the AgenLy, resulting from or arising out of anv Inquiries and/or environmenWI 
assessments, investigations and audits performed on behalf of the Applicant and/or the owner pursuant hereto, 

including the scopr,, level of detail, contents or accuracy of any environmental assessment, ;iurlll, inspection or 
irwes!igation report completed h,:,reunder and/or the selection of !he environmental consultant, engineer or other 
qualified person to perform such assessments. investigations, and audits. 

G. Hold Harmless Provision: The Applicant acknowledge, and agrees that the Applicant shall be and is responsible for 
::,:ill costs of the Ag1mcy incurred in connection with any actions required to be taken by the Agency in furtherara:e 
of the /l"ppllcation including the Agenc-y's costs of general c,;,umel and/or the Agency's bond/transaction counsel 
".vhctber or not the 1\pplication, the'prcposed Project it describes, the attendant negotiations, or the issue of bonds 
:,r other transaction or agreement are ultimately ever carri,;,d to successful conclusion and agrees that the Agency 
shali nor he liable for and agrees to indemnifv, defend, and hold the Agency harmless from and against any and all 
i!abHity arlsing from or expense incurred by: (i) the Agency's e:aamlnation and proc:essing of, and action pur!iuant to 

m upon, the Applicmion, regardless of whether or not the Application or the proposed Project described herein or 
the ta~ eKeniptlons and other assistnnce requested herein are favorably acted upon by the Agency; (ii) the 
A[\ancy's acquisition, construction and/or installation of the proposed Project described herein; and (Bil any further 
action taken by the Agency with respect to the proposed Project including, without limiting the gencrolity of the 
foregoing, all causes of action and attorney's fees and any other expenses Incurred in defending any suits or 
Z!Ctions which rn.ay arise as a msult of any of the foregoing. App!fr.ant hereby under.stands .and agrt:!es, 1n 
accordance with Section 875(3) of the New York General Municipal l.llw and the polici£!s cf the Agency that any 
New York State and local :;ales ilnd use tax e,emptlon claimed by the Applicant and approved by the Agency, any 
mortgage recording ta, e,emption claimed by the Applicant and approved by the Agency, and/or any real property 
tax abatement claimed by the Applicant and approved by the Agency, in connec1inn with the Project, 1m1y be 
subfect to recapture and/or termination by the Agency under sur:h terms and conditions as will be establislH!d by 
th2 Agency and set forth In transaction documents to be entered into by and betv,een the !,gem:y and the 
/\ppl!rant. The. AppHcant further reprt:!sents and warrants that the information contuineti ln this ApplicationT 
including without limitation Information regarding the amount of the New York State and local soles end use tax 
, .. ~);,er:irnion beneHtt tho amount of the mortgage recording tax exemption benefit, and the amount af the re:al 
property tax abatement, if and as applicable, to the best of thu Applicant's knowledge, ls true, accurate and 

complete. 

IL This obligation include:, an obligation to submit an Agency Fee Payment to the Agency in ;;ccordance with the 
t\gcncv ff'..e policy eff19ctive as of the date of this.Applicution 

Bv eJ.tec.ut!ng ancl 5ubmitting this Application~ the Applicant covenants and agrees to pay the fcUowing fe€,;, rn. th\'.2 
Agency and the Agency"s general counsel and/or tho Agency's bond/transaction counoel. the same to be paid ilt 
the times lndlcatad: 

(l} a non,-refum.Jable ,?250 nppflcatiun amJ pub!lcatfon fee (the ''Applll:ation F~e"); 

Fl FDC Tax Jnr;entive Firancla! ApO!:wtmn \,ltJ241t,; 
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L. 

l '°a 
li'l a $Li'>~- e,µense for the l\gency's Counsel foe. 

iiil\ Unless otherwise agreed to by the Agency, an amount equal to One percent (Do) or the tolill project 
cusb~ fhe Fttnc wm col!ec.t its rrartidpation fee <1t the timf! of closing, based on the capital investment costs 
:;tuted in this opplfcatian. (Should the actual co::.ts exceed" those e:it:imates by more than 2.5%, an atlditiontil fo~ 
';Jill apply.) 

(ivi All foes, costs and Hapenses incurred by the Agency for (1) !egal services, including but not iirnited lo those 
provided bv the Agency's gene ml counsel and/or the /l.gency's bond/transaction counsel, thus note that the Applicant is 
cntft!ed to receive a \Vritten e:stimat-e of fo:es rmd costs of the Agency\; t;enerai r.:oun~nf and the Agf:mrv's 
boncl/tt~m;action coun~el; nnd (2) other consultants retained by the 1\gem::v in connection with the proposed project. 
'Nith aH such charges to be paid by the Applicant at the dosing. 

!f rhe Applicant falls Lo conclude or consummate the• neces!::ary negotiations. or rans, wlthJn a reasonable or 
spec.tried pr,riocl of time, to take reasonable proper or requested :action, or withdrnYvs, abandons, cancels, or 
nuglects the AppHcaHon, or if the App!ir:ant ts unable to find buyers wilting to purchase the bond lssue: requt::1tnd, 
or if the AppHcant is unable to facilitate the s,ile/teasr,batk or !euse/leaseback trnnsact1on, then, upon the 
,Jrernnration of an immice, .4ppHcant shall pay to the Age:ncv, its agents, or a:ssigns aH actual costs incurred by the 
Agem:..y in furtherance of the Appiication, up to that date and time. including but notnecessarHy limited to, foes uf 
t-h• Ager,cy's general counsel and/or the Agency's bond/trnn,act!on counsei. 

The App!irnnt acknowledges and agrees that all payment Habnities to the Atv~ncy and the Agt::ncy's generni coun:.;d 
::;rd/or the Agencv's bond and/or transacUcm counsel as e,.-,,,:pressed in Sed:ions Hand l are obHg;atians that are not 
dr~µendent on final dccurrnmtatiofl of the transaction contemp\eted bythls Application. 

Til:1 cost Incurred by the i\gency and poid by the App!icam; tlw Agent.Vs genera! counsel and/or bontl/transaumn 
c.Dtmsel fees and the processlng fees, may be cnnsldered as a cost of the Project and included In the financlng of 
com or ,he proposed Project, except as limited by the applicable provisiom of the Internal Revenue Code with 
rcspt~cc to rax~exernpt bond financing. 

,-;:1. Tho i\pp!lr:ant acknowledges t11at Ute Agency is subject to New Yorit State's freedom of information Law jFOtL). 

1~~ll9ill!illlliJ.hat !!U Pr~i;~jnformatlon end recordv~l;t~(! ~g tl1is rn:mllcatioµ me potentlaHy,.?.ll-~ 
tn_disdosure UJtdru:fQ)L;mlll,tct to ,imitetl stalUW!'.lLexduslons. 

N, l he t\flpiicant acknow\edge5 that it has been pt ov1ded wlth il copy of the ;\gern:.y's Poiicv for Tennination of Agency 
Benefits and Recapture of AgenC'f Benefits Previously Granted (the "Termination and ReCBpture Policy"). The 
t,ppllcant covenants and :i:greei ihat ft fuHv understands that the Te..rm!nation and Recapture Policv is apphc,:ibte to 
thn Proier:l that is the subject of this Application, and lhat the Agency will implement the Termination <H'\ti 
Rec»pture Policy if and when it is so required to do sn. The Appiicant f11rther cr.venants and agrees that its Project 
ls potE-ntlaHv ~ub.!e.ct ·co termim1Uon of /;gency rirrandal 3ss{sranee and/or recapture of ;:\e,enc.y !hrarn:.lal assis:tonc~ 

;a provkied and/or previously granted. 

o, The f\pplicant underr,tands and agrc~s that the provisions of Sei:::tlon Ah701 o:f the Ne'..~J York General Munit:ifDi 

t:::w, ns provided be!uvv, wiH not bo vidnt?.ri lf Fin2ncial A<:;s-i:Hance is provided for the proposed Prnjed: 

~ B62. R(~strlrJ kms on funds of the agenr:v. { 1} No funds ot the agency shall be used in respect of any project if the 

,00rnpi0tion thereat wouid rnsuit in thfJ rnmoval of an inclustri.;I or manufar.tur!ng plant of the project occupant 
{mm one area of the state: to anorhar area uf tlte :it ale or in the oban.clonmentof one or more plants orfoc!Mies of 
:t1e oroject occupant located \V1thin the state, provh.k:tJr hovJeverr thut neither restric:t\on shaH tlppty if the 
:~r~nnc.v snail detcrm\ne on the has!s of thn uppticwtion beJcre it th~t tho proju.c:t i~ 1 nasonab!y nnc:e.SS8rV to 
discour.'.'HB the project occupant tram rernovmg riuch ether plant or fac.Ility to a toraUon ouulde the ~t:itc er b. 

: .'.:tiSCl\:::~b!y nere::.sarv to pres{,;rve the competibvG position of rJm fHt)ject m;:cupanl in its respective tntiu'llr•;, 

0 I 2402.00076 Business l 7905485v2 
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The ,Applicant confoms and acknovv!eclg.es that tht-:'! subrnfr;sion of ;my knov✓ingly false dr kno'wingiy misleudmg 

,nformation may lead to the immediate termination of any Financial Assi;,i:ance and the reimbursement of an 
,wnount equal to a!I or part of any tax exemption claimed by reason of the Agency's involvement the Proiect. 

ft ihe Appl1c,mt confirms and hereby ar.know!Qdgc, UEt as of the date of this Applirntion, tile Aoplican, is in 
:;ubst-antfal compliance 1.;v!th aU provisions of Article 18-A of the New York G~m:rai h'!Lmicipal Law1 inducling, but not 

lirrilted toJ the prnvision of Sec.Hon 8.SH-a and Sectlon 862(1} of the New York General fvlunicipai law. 

Ti12 Aoplicanl anti the !ndhiidual executinp., this App!icalion on behalt of Applicant acknowledge tr,at tna /\!'.ency 
-1:nd its counsel wlli rely :u1 the representations and cowmants made in this .!\pp!lcation when acting hereon anfi 

1v~rehy represents that the st3ternents made herein do not cont2in anv urrrrue stutGme11t of a materi3! fact and do 

not omit to stat~ 3 material fact nece:ssarv to make the stare1nent~ coiHOinetl lier eln nol mtsteacHng, 

M,nplic.ant anU the indh1iUual executing thi~; AppilCat1on on behalf of Lht; A.pp!icam: acknow!Erlge that: 

The FLEOC •Nill n.:ly on th:; reprcsentltions !'Tiade herein when sctir.g on this i\pplication ,:md hereby represent that 
·::he statement:; mods; herein do not cant3in anv untrue statemenr of 2 rriaterfrcli fact 2.nd do not omit to state a 
r•12-c.z:.rial fact necessarv to miJl(e i:hr: st"eternents contalned herein net mis!c:,ding. 

~aiiure uf the Applicant tn fl!e cppropria1e Sales Tzm and Emplovment reports 1-..vlll ri:sn!t 1n tl~~ re,mcotion of to½ 
b2n2fics and requin~ repayment of benefits pre:•Jious1v claimed. 

'.:T/\TC OF hlEVV YCP.K 
-=oUNTY OF VATES 

·-'='-"'~"-'-···1· ·•'-·'····'···'-' ,~•-'--··-··--' b-2ing first duly sworn 1 clepos:2s ano sc1v.';;: 

T!mt ! am rhe.~£:lc::tba{f::JtltfB". {Corporate OHke) of (l:izf..lieJt,_$ G,,,t.[!&$J11C (App!fcant) and that I Dm duly 

:,uthori:red on be.half of ;ht-:l Ao;:;ilcanr to bind t:1e AnDHcant. J 

lhdt i have read the attached ;i,pp!ic2Uon1 ! ~nc'w thl:: corm~nt'5 thereof, rmd that to the best of mv knowledge anti beHef1 

App!ic2tion and the r.:orne.nts of this .6..pplicat!ori are true, accurate and c1..nnµl2te-. 

//~ ,-;,"'- ,· -✓/~ ,,,ff_::~-:>}, ,,, e, ✓c.,z _/., - ----

pena,ties or perjury 

CONNIE U. JENSEN 
NOTARY PUBLIC-STATE OF NEW YORK 

No. 01 JEo l 74568 
Qualified In Seneca County 

MV Commlaslon Expires September 24. 201t'} 

Application shoulci suhmittecl with: 

~150 Application fee. to: ;-1rnf~r Lakes t:conomic Dcv2!onrnent Center 
~}usir,i:-Jss Pod~ 

Ps.~rm '{:)t,, (',fovv Vc,rk 1'iS27 

iJ-\Ltn: CEU). 
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Df A certlticate of irrsur:.mu: as follows: 
\f"Jorke:r1s Compensntion Insurance {FLEf)C named as addirkmol insured). 

General UabiHty insurance \Nttll Emits nor less than $1,000,00G pt:r or.:currGnce: /ar:cidcmt ~md :o. blanket ,1xc2ss 
bbiiity not iess th'1n $3,000,000 (FLEDC nJ1r1ed c1s i'i•d1tional insured). 

ln.sur;,:i:1-c(: s:q1nlnst loss/damage by flre., lic:htning or otht:i t..ilsualties wil h :a unif(1rrn st:cndard el~tem.ieo cuveragf:: 
.:ndorsem0nt H1 ::1n nrnount not !ess than tne full r2p/;c:::n1ent value of the F2dlity, (FLEDC irsnH::d 2s nnmed 
;;v:;ureti!. 
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[PARKER'S GRILLE, INC.] 

Parker's Grille, Inc. is a well known name spanning four counties with 6 successful restaurants. We have 
current customers who travel from the Penn Yan area to eat at our Geneva location. 

Keuka College is just nine minutes away from 11 Main Street, the new Parker's Grille and Tap House; we 
believe this will attract the parents of new and returning students. Throughout the year when there is an 
event at the Hobart and William Smith colleges there is not a seat to be found at our Geneva location. We 
believe this will hold true for our Penn Yan location. 

Penn Yan also hosts events throughout the year, including but not limited to the Buck Wheat Festival, 
which will attract many patrons to the new Parker's location. Also, Penn Yan is in the heart of the wine 
country, our restaurant will give travels another unique option for dinning. 
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Re: New Project Verification 

Dear: 

SCHEDULEE 

ANNUAL STATUS REPORT 

January_, 20_ 

The Yates County Industrial Development Agency (the "Agency") is currently providing assistance in 
connection with your project in the Village of Penn Yan, Yates County, New York. 

The Agency is required to file an annual report with the New York State Comptroller providing 
information on its activities, and the activities of projects that are assisted by the Agency. In order for the 
Agency to compile that report, it is necessary that we obtain information relating to assistance provided 
and benefits derived from all entities that receive such assistance. Failure by the Agency to file the report 
information required by New York State could result in the Agency losing its ability to provide future 
assistance or the entity suffering claw-back provisions and forfeiting benefits previously received. 
Therefore, it is important that this information be provided in an accurate and timely manner. 

Attached please find a questionnaire to be completed and returned to the IDA by 
. If you have any questions regarding the required information, please do ------------

not hesitate to call our office. 

We appreciate your assistance in this matter. A self-addressed stamped envelope is enclosed for your 
convenience. 

Very truly yours, 
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Company name and address: 

Project Name: 

Company contact: 
Contact phone number: 
(Please-correct any information above) 

Financing Information 

Has the Agency provided project financing assistance through issuance of a bond or note? 

If financing assistance was provided, please provide: 

• Original principal balance of bond or note issued 

• Outstanding principal balance of such bond or note 
at December 31, 20 _ 

• Principal paid during 20 _ 

• Outstanding principal balance of such bond or note 
at December 31, 20 _ 

Interest rate on mortgage as of December 31, 20 _ 

Final maturity date of the bond or note 

Is the Company a not-for-profit? 

Sales Tax Abatement Information 

Did your company receive Sales Tax Abatement on your Project during 20_? 

If so, please provide the amount of sales tax savings received for each year 

Yes No 

Yes No 

(A copy of the ST-340 sales tax report submitted to New York State for the reporting period is 
required to be attached with this report) 

Mortgage Recording Tax Information 

Did your company receive Mortgage Tax Abatement on your Project during 20_? 
Yes No 

The amount of the mortgage recording tax that was abated during 20 _: 
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Job Information 

Number of full time equivalent employees ("FTE") existing jobs by category before IDA status: 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Employees of 
Independent 
Contractors 

Current number of FTE employees for 20 _ by category: 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Employees of 
Independent 
Contractors 

Number ofFTEjobs created during 20_ as a result of the assistance received through the IDA by 
category: 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Employees of 
Independent 
Contractors 
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Number ofFTEjobs retained during 20_ by category: 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Employees of 
Independent 
Contractors 

A copy of the NYS 45 form for the project location is required to be submitted with this report. If 
the NYS 45 form is not available for the specific project location or the form does not accurately 
reflect the full time jobs created an internal report verifying the total jobs by employment 
category as outlined above at the location is required with this submission. 

Number ofFTE construction jobs created during 20_ 

Number ofFTE constructionjobs during 20_ 

Salary and Fringe Benefits 

Is the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created 
described in the Application still complete, true, and accurate: Yes No 

If not, please provide the revised amounts using the table below: 

RELATED EMPLOYMENT INFORMATION 
Professional or 

Skilled Semi-Skilled Un-Skilled 
Managerial 

Estimated Salary and 
Fringe Benefit Averages 
or Ranges 

Estimated Number of 
Employees Residing in 
the Finger Lakes 
Economic Development 
Region1 

1 The Finger Lakes Economic Development Region consists of the following counties: Genesee, Livingston, 
Monroe, Ontario, Orleans, Seneca, Wayne, Wyoming, Yates. 
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Capital Investment Information 

20 _ Capital Investment 

Real Estate 

Construction 

Machinery and Equipment 

Other Taxable Expenses 

Other Non-Taxable Expenses 

Total Capital Investment 

Officer's Certification 

I certify that to the best of my knowledge and belief all of the information on this form is correct. I also 
understand that failure to report completely and accurately may result in enforcement of provisions of the 
Uniform Agency Project Agreement dated as of December 1, 2018 by and between the Company and 
Yates County Industrial Development Agency (the "Project Agreement"), including but not limited to the 
suspension, discontinuance, and potential claw back of financial assistance provided for the project. 

Signed: _______________ _ 
( Authorized Company Representative) 

Date: --------------
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